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EXECUTIVE SESSION 
ft BIM. TO Al'-ffir^rs THE CLEim AIR ACT, AS AMENDED, 
Mm PCJR OTHER PURPOSES 

TURSDJiY, .TiUGOST 4 197.0 

United States Senate , 

t 

Subcommittee on Air and. Water .•, ■ 
Pollution of the Cortimittee on 
Public Works,. 

Washington, D, C. 
The subcommittee met at 2 -.50 ' p-m,,, pursuant to call, Iss 

room 4200, New Seniite Office Building, Senator Edmund S. fiuskie 

• \ 
(chairman of the subcoimnittee) presiding. 

Present: Senators Muskie, Spong, Eagleton, Cooper, and' | 
Boggs . [ 

Staff Members Present: Richard B. Royce, chief clerk and | 
staff director; Bailey Guard, assistant caisf cl&rk, minority; ! 
M. Barry Meyei:, counsel; J^eon Billings, Tom Jorling, Jim Jordan, 
Richard Grundy, Hal Braynia\n, and Phil Cumraings, professional 
staff raambera. 

} 

Senator Muskie. All right, page 33, Federal Procuremenfc* I 

I 
J 

We have two more areas to cover;, and then we go back to- i 
pick up the unresolved problaiiis„ Federal Procurement,, ■ I 
ll Mr. Billings » We really haven't gotten over Section 119, 
jjbut it is essentially identical language as that which appears ir^ 
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the Water Pollution, 

Sena/cor Miaaiiie.. V^ell , let's look at Section 119: 
"Each agency of the exeoutiva, legislative, and judicial 
branches of the Federal Government having jurisdiction over any 
real property or fc3.cili.ty, including any vehicle or ^yessel which 
it owns and operates, or engaged in any activity resulting, or 
vfhich may result in the discharge of air pollution agents or 
comb5.nation of such agents , shall comply with the requirement of 
this Act in the same manner as any person must so comply in the 
administration of such property, facility, or activity.'* 
You say this is identical? 

Mr» Billings. ■ That firsst sentence is essentially similar tcj 
the language we had first, subsection (a). Section 21 of the Water 
Pollution Control Act. Ws have added Vaircraft, vehicle, and | 

I ■ 

vessel," because of the. moving sources -.-que.stion in Title II. | 

I 

■ Mr. Jorling. This language is almost identical to tlm 

House-passed bill as well. > 

■ ' j 

Mr. Billings. Then the next language is, I think, similar | 
to the language the conferees agreed upon, about the exceptions | 

i 

about the basis of parazaorat interest. The next language is no ] 

■ ■ ■ ■ . I 

such exeraption shall be in excess of a period of one fear r and I 

the requirement that the President report exemptions ^ . j 

i 

Senator ?luskia. All right, any question about, that? j 

-1 

i 'Mr. Jorling. There is one point, and the staff has cpn- 

i 

sidered this language aboat the President's exemption. It appeaKls 
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here he could make a blanket exemption of an entire Federal 
kgency, which I don't think is the intent, and it has been sug- 
gested that we add language that would restrict the exemption to 
■'any property, facility, vehicle, vessel of such agency" rather 
than " such agency . " 

"Exempt any such agency" appears in the 12th line down. 
And then relate that la.nguage back to the third line. "Any 
property, facility of such agency." 
Senator Boggs. Yes. 
senator Muskie. All right. 

Mr. Billings. I assume that it was an oversight leaving 
aircraft out. It should be: "Vehicle, aircraft or vessel," rightl 
fir. Jorling^ Yes. 

Senabr BOggs. Okay, that looks good. 

Senator Muskie. All right, then we move on to Federal 
Procurement, Section 120.: 

" Ca) Any person (1) required to comply, with a final order 
issued by a Federal court pursuant to section 112, 113, 115, or 
117 of this Act who fails to comply within the time period speci 
fiedin such order, or (2) ■convicted by, a Federal court for a 
knowing violation of any applicable implementation plan, inoiudir 
any emission requirement standard, or standard of performance, 
shall be ineligible to enter into any contract with any Federal 
agency for the procurement of goods, materials, and services to 
perform such work at or with any facilities owned, leased, or 
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supervised by such person which are subject %o such action by 
bhe court. Such ineligibility shall continue under paragraph (1) 
3f this subsection until the Secretary certifies compliance with 
such crder, or under paragraph (2) of this subsection, during the 
bhree-year period following the da^:e on which such agency receive 
notification thereof from the Secretary." 

Senator Bogg^. Let's read that: "during the three-year 
period . " 

Senator Muskie. In other words, paragraph (1) is failure 
to comply with an order of the court, and the second is convictic 
by a court. 

Now the first one establishes ineligibility, until the 
Secretiary certifies compliance with the order. In the casei of 
a conviction, he is ineligible for three years. 

Is three years too rough? 

Senator Boggs. I don't know whether it is or not. 
Mr. iJordan. Knowing violation. 

Senator Boggs. He was susceptible to a $25v000-a-day fine, 
too? Where is that? 

Jlr. Billings. If he is convicted of a knowing violation, 
he is subject to a crime penalty. The question is whether 
a persbn convicted of a crime violation should be eligible for 
Federal contracts during, ^the three-year period, or some period 
of time. 

Senator Muskie. Some period. Three years is quite a period 



t 

2 
3 
4 
. 5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 

21 
-22 
23 
24 
25 



9S 

Senator Boggs. I think it is, too, and after all, job 
apportunities, .we want to encourage them, rather than — we want 

to do both. 

Mr. Jordan, It is particularly rough, I think if it 

*ere a result of some act on the part of some executive who was 
later fired, and I think you penalize the company. 

Senator Boggs. Any company, knowing violation, loses eoh- 
fcract rights for three years. 

Senator Muskie» That could be a hell of a thing. A fine 
of $25,000 a day. 

Mr. Royce. Like the Mayor of Boston, who ran for the SdUse 
of Representatives from jail. 

Mr. Billings. That is public. 

Senator Muskie, Yes, but he wasn't declared ineligible to 
run for three years. 

Mr . ROyce . That ' s right . 

Senator Hoggs. I don't know. Any company in knowing Vibla- 
tion. You want to make it one year? Do you want something in 
there like that, or is it just a monetary penalty? I suppose yov 
need something in , don ' t yovi? 

Senator Muskie, Yes. They certainly ought not to be sibl^ 
to — I think there is a good case to be made for rendering thein 
infeliqible during the period when they are in violation. 

Senator Boggs. Right. 

Senator Muskie. You don't want the Government dealing With 
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polluters. 

Senator Boggs. As long as they are in violation, they lofee 

the right to the contract, period. 

Senator Muskie. But that may be meaningless, because they 
might correct — well, what is the purpose of this? Is it 
intended as another penalty, or is it intended simply during the 
period of violation to exclude them from contractual relation- 
ships with the Federal Government? 

Do i-jB regc^rd it as an additional penalty? 

Mr* Royce. Hasn't this been picked up from some other bill! 

Mr. Jorling. A brief bit of background, yes. This is 
basically the Senator Cook bill, 3410 — or not 3410, 3416, or 
some number that is presently before the committee. There was 
a similar provision in your legislation, your draft legislation/ 
which was more just a ."no Federal agency shall contract with. 

anybody that is in violation;" 

Senator Cook's staff intends this, and wrote it with the 
intention that it would be a penalty. 

Senator Muskie. An additional penalty? 

Mr. Jorling. Tlot just a suspension during the period of 
noncompliance, but in fact, an added coercion for compliance, 
by setting forth a penalty of noneligibiiity for Fedetal contract. 
That was their intention. 

Senator Muskie. Did they take into consideration the other 
penalties that we have written into this bill? Or anything like 
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Mr. Jorling. No, this was draifted before. 
Senator Muskle. Was that regarded as a single approach 
3 the problem? 

Mr.. Jorling. Ho, it was not intended as a single approach, 
acause it was offered as an araendment to the Clean Mr Act and 
lie Water Quality, Act respectively, but as thbse Acts presently 
jcist, the penalty proifisioiis are much less severe than in this 
raft legislation. They were ~ I think $25Q0 is the maximum 
ine under the existing law. 

?tr. Royce. Mr<, Chairman, it could be self-defeating, in th.jjt 
e might have a very large corporation doing some vital research 
nd development under the Air Pollution Act, the Air Quality 
ct, and if there is a $25 ,000-a'~day penalty, plus jail sentence 

Senator Muskie. You are really piling it on. 

Mr, Royce. How much coercion is required? 

Mr. Jorling. Again, Dick, that is assuming that any court 
.mposed the $25,000 fine. 

Mr. Royce. Or if it is $10,000, and only a year in jail. 
?hat is enough to make — ^- 

Mr. Jorling. V^iat if the court didn't impose any fine? 

Senator Muskie. Well, if the court found reasons not to 
Impose a fine, there is no way to make that judgment applicable 
:o the isTiposition of this penalty. 
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Mr. Roy6e. That's right. 

Senator Muskie. And wouldn't that judgment be as relevant 
to this penalty as to the $25,000 fine? 

Mr. Joriing. I guess that would be dictated vrhether Con- 
gress --- 

Senator Muskie. In other words, there would be extenuating 
circumstances that a court could teike into consideration, but tha 
no one could take into consideration in imposing this penalty L 

Senator Boggs. Maybe that's your point here; make this in 
the discretion of the court, time up to not mote than three 
years . 

Senator Muskie. I don't think the court , 

Senator Boggs. You don't want to put that in the court, 
senator Huskie. I really think what is involved here is -- 
at least my view of it was — that somebody who was violating 
this law should not ~ of course, if yoti carry that too far, yovi 
can get into all kinds of things . How about the Truth-in-Lehdinci 
Bill? How about the Packaging Bill? How about all this con- 
sumer legislation? 

And do you impose this penalty across the board as another 
way of applying sanctions? 

m. Billings. One of the difficulties is, Mr. Chairman, the 
people wild comply with pollution standards miay have costs imposed 
upon them which affect their bid for Government contracts 
adver'sely against people who are not in compliance. In other 
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words, because the cost of pollution control can run anywhere frc 

10 to 20 percent of the cost of a facility, it could be a serious 
economic disadvantage to someone who was operating in good faith. 

Senator Muskie. What would be the effect of this upon cn- 
tracts in being? Look at the language from that point of vie^. 
Senator Boggs. It's true. 

Mr. Billings., It is close to operative, isn't it, Toni? 
Mr. Jorling. Yes, in the original Cook version theire was 
provision dealing with the effect on present contracts, and woulc 
require termination of any contract which was directly related tc 
the activity for which the conviction was rendered. The staff 
has deleted that, as requiring a considerable amount of adminis- 
trative interpretation of whether or not a contract was related 
to the polluting activity, and not knowing who to place that 
burden on. 

Senator Muskie. In other words, where now they should be 

ineligible to enter into any contract. 

Ite. Jorling. This would be prospective to new contracts. 
Mr. Billings. Prospective, so it couldn't be written into 
the! contiractual agreement, in the first place; like your civil 
rights clause and so on, the contractor would kaow what was 
expected of him. 

Senator MuSkie. This is clearly related to the activity of 
facilities which are on lease to supervisors. 
25 Mr. Billings. And if the contract or the activity which is 
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to be performed results in pollution, then one would assume that 
the contract's jprice would include the cost of controlling that 
pollution. It would mean increasing costs for some Federal 
procurement undoubtedly. 

Senator Boggs. But you cover that on 35, don't you? With 
a) ? They write into all new contracts? 
Mr. Billtogs., That's right. 

Senator Btoggs. So they are all on an equal footing. 
Senator Muskie. Well, let me ask you: This appears to say 
bhat if you fail to comply with an order, or are convicted of a 

violation, therefore you shall be ineligible to enter into arijc 
3ontract. 

Mr. Billings, ^fhat would happen would be if yoii entetfed 

into a contract — 

Senator Muskie. There are two situations. A request for 
eligibility to enter into a contract, and then the effect oh a 
contract, intent to the effective date of this Act, of such a 
failure or violation, after entering into the contract. 

now with respect to the first, does this mean that if they 
are not — you know, if you violated, say, an implementation 
plan, five year^ ago, you have neiver had a contract with the 
Federal Government, and the next year you bid on a Federal con- 
tract, the fact that you were in violation five years ago makes 
you ineligible now? 

I mean, everything is cleaned up. You are in compliance. 
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oes this language mean that you can' t enter into a contract, 
acause of that violation on your record? 

Mr. Jorlxng. I would say no, on those facts. The time is 
Jiggered by the date the agency receives notification, which 
ould be shortly after the conviction. And that would trigger 

three-year period. Following the running of that, I would 
xpect you would be .free to contract. 

Senator Muskie„ Well, which agency? The agency handling 
he contract. Well, at the time of the violation that agency 
asn't interested in the contract with Company X, so it receives 
otification of .the violation., if it receives it at all, at the 
ime that it begins the process of letting the contract. 

So the three years could run, and you could impose that kinc 
f a disability. 

Mr. Jorlhg. I think it would be more appropriate to refer- 
nce the date to conviction, rather than to any notice. 

Senator Boggs. It is not confined to a particular agency, 
s it? 

Mr. Jorling. No, this would be any Federal agency. 

Wtr, Billings. Wouldn't the basic policy be orm that the 
'ederal Government shouldn't enter into a business arrangement 
dth someone who is in violation, and after this law is passed, 
ihpuldn't continue in business with soxfieone who goes into violati 
Cn other words, that the contract should not be entered into wit! 
1 company at the time. 
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Senator Muskie. If they are at the time in violation. 

Mr. Billings. And if, as a condition of that contract, thej 
ould be required to stay in compliance, and if they were not in 
ompliance, then they should be penalized. 

Mr. Jordan. That is really covered, I think, in your 

egi slat ion under (c)(2). 

Mr. Billings. I think it is, and I think that really the 
2) is in addition and really unnecessary. If the guy can't get 
he contract if he is in violation, and he can't keep the contfacjt 
,f he goes out of it , and that should be adequate incentive for 
nyone. 

Mr. Jorlihg. In view of the earlier increased sanctions 
■or the conviction, this could be interpreted, ll think, as 
mnecessarily punitive. 

Senator Muskie . I think what we ought to do is ref rarae 
-his, so that its impact iis that anyone who is in violation, 
#hile they are in violation, should not benefit from a contract 
#ith the Federal Government. I don't have the fine points of the 
approach in mind, but I think that is what it ought to be, and 
no more. 

Mr. Royce. Could I ask a further question? 
Senator Muskie. I don't know what that would do, exactly, 

with a contract that is in being. Does it just suspend it, or 

should it 

■ ■ ■ I 

Senator Boggs. It is a condition of the contract, when the:^ 
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make it. 

Senator Muakie. No, I am talking about, well, would it be 
in every contract, that the Federal Government enters into from 
now on? 

Senator Boggs. It would be in every contract, yes. 

Senator Muskie. Then x^hat should be the conditions in that 
contract? That a .violation should terminate the contract, or 
suspend it? 

Senator Boggs. Suspend it, terminate or suspend. 
Senator Muskie. l^hat would suspension m^an? Delay in 
delivery to the Government? Then the Government is penaliased, 
not the company. 

Senator Boggs. That's right. You have a problem therd. 
Well, it's true. If they wanted to get out of it, I suppose the^ 
could pollute a little bit. 

Senator Muskie. If they are having trouble meeting their 
delivery schedules, they just pollute. 

Senator Boggs. Require such person to turn at the time of 

entering into such a contract adequate proof of compliance, with 

I ■ 

iany applicable implementation plan, including emission requirettier: 

i ' 

iemission standard, and standard of pert" oxmancej „ 

I 

S^Jri Joiretan. Any additional cost Resulting from the suspeii- 
Ision vfould he borne by the contractor. 
Senator Boggs. Off the record. 
(Discussion off the record.) 
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Mr. Royce, There is a further ccxnbination there, if a 
contract were suspended ^ in terms of the recovery of damages by 
either the Government: or the contractor. 
Senator Muskie. Yes. 

Mr. Royce. And a further coitfoination as to how this would 
apply with regard to a parent corporation, if the violator were 
a partially or whc^lly-owned subsidiary. 
Senator Boggs. That's right. 

Senator Muskie, That's right. There are some sticky 

Mr. Royce. I think the criminal sanctions are already 
enough, Mr. Chairman, with the possibility of fine and jail sen- 
tence . 

Senator Muskie. Have you given Tom the outline of this 
thing? 

Mr, Billings. Yes. 

Senator Eagleton. We are on this federal procurement aspect 

of it? 

Senator f4uskie. Yes. There are two questions involved, or 
two situations. First of all, I think we are agreed that as 
written, the language is too broad. With the two situations i 
that we ought to try to cover, if we cover it at all, is one of 
th<& questions is why enter into the contract in the first placie, 
if a company is in violation. 

1 think I would have little trouble with that. And if a 
company that is in violation of these requirements should not be 
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n a positioh to benefit from a Federal Government. 

Senator Boggs. Not enter into a contract with them* 

Senator Muskie, Violation cf an order, well, I don't know 
bout the conviction in the court. If the violations aren't 
leaned up — ~ 

Senator Eagleton, This is the first time I ever thought of 
his. What if the complaint has just been filed, let us say, by 
he Air Pollution Commission, the regional commission, of St. 
ouis, against McDonnell Aiz'craft Oompany? 

Senator Muskie. That is another problem. 

Senator Eagleton. And they just filed it last week, and 
icDonnell is about to get the F-15 award. It has just been filecl 
hey say, "You are polluting." 

Senator Boggs . They had better stop polluting right fast . 

Mro Royce. By shutting down the plant so that they can't 
'ill the order. 

Sienator Muskie. They may say they are not in violation, but 

•efore thay could clear the hurdle jjosed by this legislation,' yoii 
:now, the question has got to be settled priesumably. 

Senator Eagleton. Settled to whose satisfaction? S\ipf>ose 
IcDonnell says — I hate to be the devil's advocate here, but it 
.s the only way 1 think you can rationalize some of this stuff 
IcDonnell says, "This is a bum rap. There is a crazy Pollution 
lommissioner down there that has got a yen on for usj we can't 
iveh cough out here without him screaming bloody murder, and we 
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are as clean as a hound's Jbooth. We have got filters all oveir 

everything, and it is just lovely out here, and it is a bum 
rap, and we are not going to plead guilty to something that we 
ain't-guilty of." 

Senator Muskie, So Uncle Sam has got to say, "Until thib 
issue is resolved, we are going to delay awarding this contract. 
Or he says, "Beca\ise you are under a cloud, we just exc],ude 
you from consideration. " 

Senator Eagleton. Which is just as bad. 

lilr. Billings. The staff discussed at sojne length this iqUes- 
tion of the coTTiplaint versus the order, and determirsed that being 
that you really had an adversary relationship between the pollutejr 
and the agency, that the provisions should only become operative 
when it was a final order of the court, the decision had been 
made . 

Senator Muskie. Those who .^nter the contract, the complaint 
is pending, you enter the contract, and then the court finds you 
in violation? What do you do then? 

"We have got all those boys in Vietnam waiting for these 
planes . " 

Mr. Jorling. There is a provision for an exemption for 
anything related to that. 

Mr, Guard. Bring them hoine. 

Senator Eagleton. McDonnell is not a polluter, but let me 
just give you a specific case of how this did work. Complaints 
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were filed, I think, with EEOC about McDonnell, that is, diffefer 
workmen for applicants for jobs, blacks, alleged by affidavit or 
however you file a complaint over there that they had either not 
been hired or promoted , Most of it was prontQtion , as I recall 
it now, because of their race. 

It was just about the time, it was about three months ago, 
or four months ago, when they were, you know, touch and go whethe 
It was going to be McDonnell or Worth American on the F-15 . And 
all hell broke loose, because it was alleged McDonnell was not a 
fair employment contractor and McDonnell at the outset, of course 
said, "We are. We are as good in this as anybody else. We are 
trying hard , " 

Finally, because of public pressure, they did enter sbme 

kind of a voluntary order that, I guess, the EEOC — I mean, this' 
is more than just not using McDonnell as a typical example. I 
think they are very clean in terms of pollution, but I can see 
where it becomes tricky, so that you would put, say, the Defense 
Department, if a complaint had been filed, that had aroused pub- 
lic concern, you know — after all, a coiaplaint against a big 
company is headlines, "McDonnell Charged Polluter," and then th6 
Department of Defense says -~ well, doesn't it put them under an 
almost impossible psychologiciil burden to go ahead and isign a 
raulti-raillion or a half-million dollar contract With an "alleged 
polluter"? 

I mean, doesn't the DOD then say, "We had better go to North 
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American, or Boeing or, you know, somebody that isn't hot? Too 

bad about McDonnell this time, but they are a little hot." 

I don't have the answer. I am just saying that it could 

be more than just 

Senator Muskie. There are all kinds of sticky things here. 
Mr. Jordan. I think precisely the same dilemna is raised 
by language on page ,35 in what must be (c) (2) (A) , when as a pre- 
condition to entering into a contract, the- agency has to receive 
satisfactory - — 

Senator Miiskie. Proof of compliance. Right, that vrould be 
an administrative problem. 

Mr. Jordan. It would be, but it raises exactly the same 
dilemma that Senator Eagleton raises as to what would be satis-^ 
factory proof of compliance, pri.or to if McDonnell were changed t 
the Missouri Air Pollution Control Board or something, who under 

these regulations would be 

senator MUskie . Every bidder is going to have to go to thfe 

appropriate environmental agencies to get 

Mr. Jordan. I^ich means that the State Air Pollution Com- 
missioner becomes a contracts czar. 

Mr. Royce. Just to extend Mr. Eagleton 's discussion into 
a hypothetical realm, it is quite conceivable that in a very largle 
contract, corrpstitors might find some zealous environmental 
lawyer to bring action against a company, under the guise of a 
"citizens* action committee." 
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Mr. Jorling. You have that same problem confronting you> 
Dick, with civil rights compliance, which is a term included in 
every contract. 

Mr. Royce. Yes. 

Mr. Jorling, And I am not sure that is a legitimate charge 
against this kind of a provision. You have got those things. 
Any time you have got to determine a contract, you can find a 
specious way of abusing it. 

Mr. Royce. Yes, but there are a lot more variants here than 
there are in the equal employment opportunity, and even there! 
many companies have been harassed by neurotic types who may jiist 
not be very good workers , but don ' t get a promotion because they 
are black. • 

Mr. Jorling. My own feeling would be the issues of proof 
are much more complex in the area of civil rights than in this 
area, where all they have got to do is show or make a statemexit. 
of compliance with the implementation plan than they are subject 
to, and they meet the requirements of paragraph (a) . 

Mr. Royce. But we haven "t shown this is implementation 
plans yet, so it is hard to make a judgment on how many might 
be involved. 

Mr. Jorling. I suspect it will just be simply whether they 

are in compliance with their scheduled comp3.iance. 

Mr. Billings, You have a relatively objective test. The 
difficulty is not so much when prov5.ng one is in compliance. The 
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difficulty is when one is charged to be out of compliance, and 
then makes the change and gets back into it. How long is he 
penalized, and in what way is he penalised? 

The violation of emission standard or control emission or 
emission requirement, or even a timetable, is fairly objective. 

Senator Muskie. Let^s look at the narrowest possible ver- 
sion of this concept. 

t 

Senator Eagleton. The burden of proof has to be carried 
on the complaint. The mere filing of a complaint sayiiig that 

there is stuff coming out of these stacks is bad, and they say, 
"Look, the way you measure it is one way; we have got other moni 
tors on this thing that say they are immaculate." It is not a 
per se case and the Air Pollution Commissioner files a charge; 
that that's the end, is it? 

Senator Muskie . Let ' s look at the narrowest possible appli 
cation of this approach. You limit it to situations in whick 
there is an order, that was being violated by the potential con- 
tractor or court conviction, where compliance needs to be estab- 
lished. And in both of those instances you have the narrowest 
position in which you would say, "Well, the Federal Government 
ought not to give the benefit of a Federal contract, under those 
circumstances." 

Senator Eagleton, Certainly where there is a conviction. 
Senator Muskie. Well, if there has been a conviction, and 
the company has cleaned up, the conviction might take place 
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actually weeks or months a£te:c the situation has been cleaned np, 
but if the situation has been cleaned up, then you get sticky 
situations, when you say that for some period after conviction, 
even though the company is then in compliance, it shall not be 
eligible to compete in Federal contracts. 

That's a difficult concept to sell, it seems to me. But 
if they are in con's? iction , and haven't yet responded by comply- 
ing with the standards, whatever they are, then in that situa- 
tion you could make some case for using this approach. Are there 
any holes in that? 

Secondly, if they are under em order of compliance and 
haven't yet 'established compliance, should they in that case be 
ineligible? And if you go beyond those two narrow ones, aren't 
you in a really uncharted area? 

Senator Eagleton. tfhat do you mean by an order? Suppose 
the order is on appeal? That is, they have had a preliminary 
hearing, at the lowest level of hearing, I aon't know whether 
that is the Air Commissioner or what-have-you , but he has found 
them guilty. Thsy say, "The hell with you, we are going to 
appeal that to the next highest level," 

Senator Muskie. The conviction could be under appeal, tod. 
Senator Eagleton. Sure. 

Senator Muskie. What do you do in that instance? You at 
least raise a cloud, even if you limit it to a final order, and 
a final conviction * with appeal ejchausted. You put the Federal 
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igency in a hell of a box. 

Senator Eagleton. You mean the Federal contracting agency? 
Senator Muskie. Yes. 

Senator Eagleton. Psychologically they are in a hell of a 

mblic affairs hox. You know, "Department of Defense signs big 
mlti -million dollar contract with polluter." 

And you can 3;est assured the companies that don't get the 
jontract — I mean. Worth American and Fairchild and others — 
mder my hypothetical, that don't get the contract, yell bloody 
lurder. "Here we are, clean, good businessmen, and you give it 
:o old dirty down the street . " 

I mean, I don't want to do business with a polluter on the 
rederal Government level. I think we all agree that that is a 
iesirable objective. 

Senator Muskie. Yes. Were all these questions raised with 
iJook's people? I guess I had this provision in one of my bills, 
too, didn't 1? 

Mr. Royce. Yes, sir. 

Senator Boggs. But maybe it is — that's one possibility. 

Mr. Jorling. By way of background, again, the Administra- 
tion in several Departments is about ready to promulgate regula- 
tions which will require a term in every contract executed by 
that agency, a term requiring compliance with apiplico.ble air and 
water pollution control standards. , 

Senator Muskie. What is the penalty for failure? 
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Mr. Jorling. It would be a term of contract standard pro- 
curement law would apply. For remedy, whether it would be 

Senai:or Boggs. Suspension or termination? 

Mr. Jorling. It could be suspension, termination, it could 
be assessment of a penalty, but it would be standard procurement 
law would apply to interpreting vifhat the remedy was for the violc 
tion of that term pf the contract. 

Senator Muskie. The trouble with that is that the Federal 
Government may be more punished than the company. 

fte. Jorling. But there is discretion in procurement law 
to, if a person is in violation of, say, the civil rights term 
of the contract, normally the remedy is to withhold a portion 
of the payment, or to sever the relationship altogether if it is 
a nonessential service. 

And I would suspect that that 

Senator Muskie. Have you got that language in the civil 
rights? ^ , . 

Mr. Jorling. 1 could pull that out quickly an<3 we will do 

so. 

Senator Muskie,, So what Toja is talking about is requiring 
as a provision of Federal contracts herea£ter that there be com-* 
pliance with pollution laws. 

Senator Eagleton. Could vre go at another? This is just 
rank off the top of my head. 

Say that with respect to Federal contractors, before a 
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contract, can be signed by DOD or HUD or whoever, but say DOD, DO: 
must get a certificate or some piece of paper from HEW, which 
in essence says based on such information and/or such studies, 
ekaminations , investigations and information," blah, blah, "as 
we have, we have no knowledge as of the date this contract is 
beinc, signed that X Company is in violation of the Air Pollution 
Law of 1970." 

Senator Muskie. That's sticky, because unless in effect 
that gives a blessing to the company, when no real evaluation of 
its operations from environmental point of view has been made Cr 
is in order, or would be justified. I mean, if no complaint has 
been filed, you know, the company might be operating^ no com- 
pliance has been filed, nobody has focused on the emissions, and 
so there is nothing on the record to indicate it is in violatibh 
but you are asking the environmental agency, without an examina- 
tion that would justify an informed opinion, to give a certifi- 
cate that would be interpreted as though the company were clean, 
when it might not in fact be, even though its uncleanness isn't 
visible!. 

Senator Eagleton. And if you had reqiaired the Government, 
HEW, Midfileton, to inspect every company that either as a con- 
tractor or subcontractor had a Federal procarement contract, you 
would have to have a mighty larcfe number of inspectors. I agree 

My idea is silly. 

Mr« Royce. Mr. Chairman, might I point up tlife parallel 
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might occut in air pollution with the mercury problem, in which 
six month ago neither the Government nor industry nor any other, 
the scientific community was concerned with mercury effluents, 
and now the Government has taken action against a great many com- 
panies, oh a post hoc basis, which should be done, in order to 
abate mercury effluents, but 

Senator Muskie^. Do you put them on a blacklist at the same 
time in terms of Government procurement? 

f?r. Jordan. Well, that ia covered by the adjective "know- 
ing" in this language. 

Mr. Jorling. Knowing conviction. 

Mr. Jordan. Knowing violation. I don't think you could 
include the mercury. 

Senator Eagleton. Maybe the best therapy, Mr. Chairman, is 
the court of public opiribn. 

Senator Muskie. But the certificate you are talking about 

on page 35, still have the agency, the environmental agency 
in the position of saying, "Well, we don't know of anything 
wfoiig, so we aire prepared to say they are all right." 

That, even though we may know that it doesn't mean that, is 
going to be taken as a whitewash of that company's environmental 
record . 

Senator Eagleton. I agree with you on that. 

Senator Muskie. Without knowing what the hell the details 

are. 
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Senator Eagleton. How about just the court of public oplnic 
Let's assume there is no section at all called Federal Procure- 
ment, Let's assume it is not in there at all. Again, I am just 
groping around. 

Senator Muskie. And there is a problem, because it yas in 
the bill I introduced. Senator Cook introduced it, and people are 
going to say, "^yhy isn't it there now?" 

Senator Eagleton. Well, if it weren't there, let's just 
stumble through with me on the practicality of it. If it weren't 
there, if nothing were there, and a charge were filed against 
Company X, by the Air Commissioner of the region, saying, "You 
are a big polluter," or if it were a tiny little contract, with 
nuts and bolts, but would any kind of a meaningful contract, with 
this being known, be effectuated or signed by DOD or whatever 
agency with "an alleged notorious polluter"? 

Senator Muskie. Well, I am sure that there are people, 
because the people, including myself, have introduced bills, who 
have wondered about the propriety of doing business with pollut- 
ers and that will become increasingly visible, as an issue, 
eapfecially if we leave it out. Somebody is sure going to j?ake 'it 
an issue, and so I am afraid it is in the public arena, and we 
can't avoid it. 

But when you consider, yon iiiiO'»ff the thousands of contracts" 
that are entered into every week by some governmental agency, and 
now do they all, or do all bidders on those contracts have to be 
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examined and certified for environmental purity? 
Senator Boggs. It would be impossible. 

Senator Muskie. It is quite a job. 

Mr. Jorling. There is a possible fallback position in 
SiSyoiding the requirement of certification, and simply at this 
point to paragraph (b) or (c) , amending paragraph (a) to aSiitrftly 
require as a term o€ any contract and pirocuremeht , any sueh C6n-^ 
tract, compliance with any "SipplicziblQ irtplementatiori piatn* 
including any emission requirement standard, or Standard pf J>ei:*- 
fortnance ..." 

SiiTiply make this a term of Federal procurement contracting, 
and allowing normal Board of Contract Appeals of each of the 
agencies to make the judgment of what to do in the event such 
tenn is violated, with respect to the relationship between the 
Government and violator, whether it would be a penalty, whether 
it would be withholding of funds, suspension of the contract 
would be up to standard procurement law, but require as a terra, 
just a geAeral term, like the civil rights terra, compliance. 

Senator Eagleton. Well, we ought to see what the standard 
procurement law is. 

Senator Muskie. How does that applicable statute apply? 

Mr. Jorling. The procurement statute? 

Senator Eagleton. Yes. You said standard procurement law. 

Mr. Jorling. You mean procurement? 

Senator Muskie. In the case of the civil rights. 
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I-te. Jorling. The Civil Rights Act screws simply require — 
Senator Muskie. Let's get that, and see if we can find a 
attern. 

Senator Eagleton. if we can work it into a previously 
xisting pattern, then maybe we .are out of the woods. 

Senator Muskie. You may be able to dig it out while we go 
ver to vote. • 

Senator Cooper., There has been a discussion on the problem 
f an emergency, and I know you have got a section here that 
rovides the Secretary of Defense exempt for one year, but what' 
f yea had a condition which affected, sayf the health and 
ecurity? This could affect the health, too* a violation, but 
omething in the same terms as the Taft-Hartley Act, the health, 
he security, I believe it is. 

Mr. Jordan. National emergency. 

Senator Cooper. National emergency, where it would have to 
le somebody else than the Secretary of Defense. The President 
rould have to certify it. Yo,u can do that in ma:ny kinds of 
.egislation. You could have a national 

Senator Boggs» Instead of the Secretary of Defense, make 
.t overall, the President. Thatwould cover anything. 

Senator Cooper. Blackouts, emergencies. 

Senator Muskie. I guess we had better go over and vote. 
2an you all come back? 

Senator Cooper. Yes, I can come back until 4:25. 
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Senator Muskie. That's good. I think we had better go vote 
md come back. 

(Thereupon, a brief recess was taken.) 

Senator Muskie. May I ask Leon to report the discussions 
»e has had with Beryl Bernhardt on this approach? Beryl, as you 
:now, or may not know, has been with the Civil Rights COnunission 
for several years, and we thought his experience with this aspect 
)f the Civil Rights Law might be helpful. 

I am afraid it isn't, very, but you might as well hear What 
le had to say. 

Mr. Billings. Well, the civil rights requireittents contracts 
yontract compliance is first based oh an interpretation of 
trticle it of the Constitution, later by Executive Order , and 
finally Title VI and Title VII of the Civil Rights Act of 1964. 
?here hasn't been a great deal of prosecution under the provi- 
sions of either or any of those. 

Beryl remarked that in one case. President Kennedy had an 
)pportunity to require a plant to comply. He was told that the 

>lant would have to shut down, because it was operating in 
lississippi, arid they dropped the issue. They had a limited 
experience with one other company. No general enforcement histoi 
however, to give us any real guidance. 

He did point out that the actions under a noncompliance 
circumstance would be activated by a complaint, of which there 
would be a Secreteirial investigation and a Secretarial decision, 
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and that decision would be binding, on the basis that the cdurts 
have held that dealing with the Federa,! Government is a matter 
of privilege, not a matter of right. And they have held, also, 
that the violator of the civil rights compliance requirements 
could be debarred from entering into any Federal contract, so 
long as the violation continues. . 
That's basically what'l got from him. 
Senator Eagle ton. What's that last thing? 
Mr. Billings. Could be debarred from entering into or con- 
tinuing in any contract with the Federal Government, so long as 
that violation continued , on the basis of an agency decision . 

He said that these things have been appealed, but the courtia 
have held that because it is a matter of privilege, not a matter 
of right, the agency is the one responsible for determining 
whether or not there was compliance. 
Senator Spong. What agency? 

Mr. Billings. Of course there is no question as to whether 
we can do this. At least, our discussion wasn't based upon any 
other assumption. There is still the practical consideration of 
how do you deal with these situations. 
Have you found the language, Tom? 

Mr. Jorling. The language oh the civil rights clause does 
not come directly out of the statute. It comes out of an Execu- 
tive Order issued by the President, in which he sets forth as 
follows : "... except in contracts exempted in accordance with 
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Section 204 of this Order, all Government contracting agencies 
shall include in every Government contract hereinafter entered 
into the following provision: 'During the performance of this 
contract, the contractor agrees as follows s (1) The contractor 
will not discriminate against any employee or applicant for 
employment because of race , color , creed', " et cetera , and then 
just proceeds by spelling out that order. 

I have found others that might be more applicable , since 
that has its origin more in the Constitution than in a statute . 
There are several clauses required to be included in Federal pro- 
curement contracts, that deal with such things as "Buy America," 
which refers to the supplies, et cetera, used in the contract, 
Contract Works Hours Standards Act , which providess that a con- 
tract term must be included in which the contractor — there is 
a tejnsn as follows, in the contract: 

"This contract, to the extent that it is of the character 
specified in the contract work hours standard" and then proceeds 
:o say that the contractor must provide latborera with a measure 
of overtime pay as calculated by the Labor Department. 

Another one is the Daivis -Bacon requirements, v/hich are also 
labor requirements. The Copeland Act, which is another clause 
that is a standard clause in contracts. 

Senator Eagleton. Can I ask on those, Tom, or the Davis- 
Bacon, and all of those others, my recollection of them though is 
that the contract isn't cancelled „ There are penalty provisions 
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t up under Davis- Bacon, if you atfein Violation,' snd money, you 
e not paying the right wage, or what-have-you, the money is 
t aside, but the contract goes on. 

We are talking something, or we are alluding to something 
ir nuare severe. We are talking about, you just don't do busi- 
!ss any longer with this guy. Am I misstating it, torn? 

Mr. Jorling. 'No. 

Mr. Royce. Also, the Davis-Bacon is a much simpler matter, 
matter od Clear factual detetinination , once the Seciretary of 
ibor has determined the wage standards for that area, whether 
r not the contractor is paying that, an infinitely less complex 
3sue than is being discussed here. 

Mr., Jorling. Again, I don't know whether I would agree with 
iiat, under the requirements that we are telling them that they 
ast comply with, by our implementation plan, (smisisioh require* 
ents, emission plan, emission standards of performance. I think 
hose are easier to tell whether they are being complied with 
han whether or not a person is having their civil rights violate c 
r whether they are being paid a wage equal to their competence. 

Senator Muskie. But in the c^66 of th^ cohbsact, the Davis- 
acoh, isn't that finding made in advance of the contract? 

Mr. Royce. Yes, sir. 

Mr. Guard. The Secretary of Labor establishes the prevail- 

.ng wages for the area, and then under that prevailing v/age 

scale the contractor must meet that scale, but the first deter- 
mination 
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'ou are thinking of is made by a survey in the area, by the 
lepartment of Labor, 

Senabr Muskie. You are talking abbut a lot that arises aftie 
:he contract has been entered into. 

Senator Eagle ton. But you get into factual disputes as to 
>revailing wage. You get into factual disputes, whether a guy 
rho is banking on wood is a carpenter, or a carpenter's helper, 
5r a laborer, and if he is any one of the three, he is paid a 
iifferent prevailing wage, and of cource the dispute is the con- 
:ractor says, "No, he is just a conation laborer," whereas either 
:he guy or his business agent says, "Hell, no, he is a full- 
Eledged carpenter." $ 

And that is where you get into your factual dile/nina under 
3avis-BaGon and othei prevailing wage acts, but still you don't 
sancel the conttact though. 

Mr. Jorling. There is an alternative solution, i think, 
and that would be to simply spell out in our statute that the 
President issue an Executive Order, or would cause to be issued 
an Executive Order, which would establish procurement regulations 
that would carry out the provisions of the Ag^, simply putting tt 
burden on the President's back, which he already has. 

They have regulations drafted that will do this. But 

Senator Muskie. With respect to this problem? 
Mr. Jorling. Yes. And that would give him the ability to 
issue an Executive Order like he did on the Civil Rights Act, 
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lich spells out what happens in case of violation of that, 

ather than have us t?ry and write a complete statutory provisior 
Baling with eventualities in the case of violation. 
Senator Eagle ton. Pass the buck. 

Senator Muskie. Well, can we get a look at the draft regxi- 
ations? You say they have got some drafted? 

Mr. Jorling. I. think he would have a great deal of diff i- 
ulty getting them out of the Department f but I do know they arei 
n existence, and that they are pending publication on somededi- 
ions that are going on in the Council on Environmental Quality 
n the Vfnlte House, and the like. But I could try, but I just 
on't know how stuccessful X will be. 

Senator Muskie. Well, that's an approach. 

Mr. Jorling. There is a political reason there, I think, 
f knowing that this was before us, we rejected it, that would 
ffect possibly their interpretation of whether they have author! 1 
.o do it. If we simply say that the President shall issue an 
Ixecutive Order to provide to carry out the pxirposes of this 
iCt through Federal procurement, then they would have the authorii 
md they co^uld go forward vrith regulation standards , Administra-- 
:ive Procedures Act sense. 

Senator Muskie. Is there a precedent for that kind of 
statutory language? 

Mr. Jorling. Pardon? 

Senator Muskie. Is there a precedent for that kind of 
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statutory language? 

Mr. Jorling. That I can't answer. I am not sure. 
Senator Muskie. Well, I think why don't we ask the staff 
to put that together, relying on psrecedent, if there is one. 
Otherwise, drafting something that would accomplish that, and 
let's take a look at it. 

I think it is my present impression it is almost impossible 
to write it out statutorily. 

Mr. Royce. May I bring up one other obsex-vation , Mr. Chair- 
man? Regarding the complexity of it, and a complaint may not 
necessarily be as simple as it soaietimes assumes. 

We have seen under examination of this bill the flAPCA oomei 
up with different tests for auto pollution, which show different 
results in the absolute emissions themselves. And all of this 
technology is in a rather germinal stage of development, in test 
ing and monitoring procedures, with many of these, and what 
happens if, under ground rules established by one testing and 
monitoring procedure, a company is clear, and then a new and 
improved monitoring device becomes available, which would be the 
basis for complaint? 

And they might have entered into a contract in entirely 
good faith, and be clean under one method of mdnitoring. 

Senator Muskie. Well, of course that is a field where the 
technology is so important a key, you are always going to face 
that problem. 
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.Mr. Royce. Yes, but you might not have such far-reaching 

results as a three-year termination of contract, or spmething 
of that sort. 

Senator Muskie. Well, I think that three -year termination 
is much too drastic. 

Well, if there is no objection, members of the cpnimittee, 
why don't we ask the staff to do that? I gather we are not pre- 
pared to endorse what is before us. We don't have the new, lan- 
guage or alternative language available to consider. 

The next subject that we have before is Title II. That is 
page 36 , and this has to do with the whole question of emissions 
from moving sovirces of pollution, and this is a long section. It 
goes beyond page 56. 

Mr. Billings. It goes all the way . through to Title III, 
which is Noise. 

Senator Muskie. All the way • to 64 . So we have got 28 
pages fcare -co digest. ' ' 

; nave members of the conmiittee had, a chance to? I assume 

not. 

Mr. Billings, I might point out, Mr. Chairman, that the 
reason for the length is that it is an entire . rewrite of Title 
II of existing law. Because of the work that was being done on 
it, we felt we had to rewrite . the whole provision,, and. not just 
amend it in part. 

Senator Muskie. There is no way for us to identify the 
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new sections. 

Mr. Billings. To the eKtent that it is possible, as we go 
through, Mr. Chairman, the staff will try to identify thew for 
you. There are sections which are generally the same as they 
were. 

Senator Muskie. Well, wha;t we have got to do is just r^ad 

this page by page, 'as we go along. 
Mr. Billings. Yes, sir. 

Senator Muskie. We are going to be a long time. 
Now this title.- then, in its present form, is the rewrite 
of existing law, which includes automobiia emissions, and what 
else? 

Mr. Billings. Aircraft, vessels. It goes back. It might 
be easier to go back to definitions, page 62, "vessel, vessel 
engines, aircraft, aircraft engines, vehicles, vehicle engines, 
(applies to new vessels and aircraft)", et cetera. 

Senator Muskie, X understand that, but that doesn't tell 

On the books now are only new motor 

Mr. Billings. On the books novr are only new motor vehicles 
and motor or vehicle engines. 

Senator Muskie. Not just new, but all motor vehicles. The 
present law isn't limited to new motor vehicles. 

Mr. Billings. Yes, sir, standards for new cars. 
Senator Muskie. Where is the existing law? 
Senator Eagleton. Are we doing Venus or Jupiter? 
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Mr. Billings. Venus. 

Senator Muskie, Well, I guess we are just going to have to 
read this aloud, and take it up section by section. 

Now this first section, 202, deals with what? All moying 
vehicles J is that right? 

Mr. Billings. Section 202(a) is relative to the establish- 
ment o£ standards., (c) and (d) are operating procedures in 
existing law, so you need to read (a) and (e) . 

Senator Muskie. All right, well, let's read. Section 202; 

"(a) The Secretary shall by regulation, aftier consulting 
with appropriate advisory committees, prescribe, as soon as 
practicable and in accordance with the provisions of this sec- 
tion, st£uidards applicable to the emission of all known substan- 
ces of any kind or description from any class or classes of 
(A) vessels, aircraft, commercial vehicles and new noncoiomercial 
vehicles, and (B) vessel, commercial vehicle, and hew non- 
commercial-vehicle engines, manufactured for sale, sold, offered 
for sale, introduced or delivered for introduction into conmerce, 
or imported into the United States for sale or resalta, or operate 
in commerce in the United States, which in his judgment cause 

or contribute to, or are likely to cause or to contribute to, 
air pollution. Such standards shall api^ly to such vessels, air- 
craft, vehicles, or engines whether they are designed as complett 
systems or incorporate other devices to prevent or control such 
pollution; (b) in furtherance of achieving national ambient air 
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standards established under this Act, any standards £or the 
control of emissions from vehicles and vehicle engines shall be 
based on the greatest dsgree of emission control from such vehi- 
clefe and vehicle engines that is technically feasible without 
regard to the source of power or the propulsion system used 
therein on the date of enactittent of this sentence. REgulations 
or standards issued by the Secretary under this title prior to 
the enactment of this sentence" — you mean this section, don't 
you? 

. . this sentence shall continue in effect until revised 
by the Secretary consistent with the purposes of this title." 

Now, this last subsection, which I have just read, makes it 
possible or giveis the Secretary authority to, in effect, outlaw 
the internal combustion engine. 

Mr. Billings. By giving the Secretary authority to prescrifc 
a staiidard which could not be met by the internal combustion 
engine, it would, in effect, give him that authority, yes, sir. 
In other words, if it was technically feasible to design an 
engine system which could result in a pollution-free vehicle, he 
found that to be practicable, and promulgated it as a standard, 
and the internal combustion engine couldn't meet it, then the 
internal combustion engine would have to go by the board. 

Senator Eagleton, You used the word "practicable." Is 
that the right word? Or "technically feasible." What is it? 
There is a difference. 
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Mr. Billincrs, Technicfiilly feasible * I am ;9oi:5cy. 
Senator Spong., Wellp I think practicable as far as the 
tinie is concerned, but where is he reading from as far as tech- 
nically feasible? 

Senator Muskie. Page 37, six lines down. 
Senator Spong. Right. 

Senator MuSkie. , Does this subsection also mean that if a 
prototype has been developed, that operates satisfactorily, does 
that meet the test "technically feasible"? 

Mr. RoycBb Mr. Chaiinnan, as a natter of inf ofcttiation , which 
may have some bearing on that question, the present Act includes 
technically and econoraically feasible. 
Senator Muskie. Yes. 

Mr. Royce. And it may be that a prototype would be tech- 
hically feasible, but it would require time to make it economic 
and industrial adjustments to make such a prototype commercially 
available . 

Senator Muskie. Does subsection (b) give the Secretary any 
authbtity that could not be read into Section 202 of the present 

lax*? 

Mir. Billings. Mr. Chairman, the Secretary has interpreted 
202 of the existing law to limit him to prescribing standards 

that can be — that are "technically and economically feasible 
when applied to the internal combusion engine." 

Senator Muskie. Has he said that in so many words? 
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Mr. Billings. Yes, sir. He has not said that specifically, 
(to. He has said that in so many words, that their standiards atfe 
based — the existing standards of a function of test, test is 
a function of the — - 

Senator Muskie. I understand, but the question I aih askirig 
is whether or hot he takes the position, or isi even considering 
the position, whether or not the present language permits hira to, 
in effect, substitute some other power isource than the intditnai 
bombuistion engine for the autoihobile. 

1 know that is the effect of the present standards. 

Mr. Billings. In my cionversationd with the Admixiistiiratibiti > 
tny understanding is that they would not feel that they could do 
that. Really, that they could base their standards on something 
other than the internal combustion engine. 

Senator Muskie. Well, there is a prototype. Does a protd- 
type engine meet the test of technical feasibility? 

Mr. Billings. It could. 

Senator Muskie. Shouldn't it be clear? Shouldn't we — you 

say " It could . " Then should we make clear , then it should be 
madfe clear, especially since the present language, by its terms 
— certainly I think by its terms it could be used to achieve 

this result, it is not likely to be so interpreted by the Secre- 
tary. 

There is ambiguity in the present law. Then we ought to be 
careful that we don't preserve a similar ambiguity in this new 
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statute . 

Senator Eagleton. Leon? 

Senator Muskie. Does technical feasibility, in other words 
require production line capability? 

Senator Eagleton. That was going to be my question. 
Mr. Billings. No, Mr. Chairman, I don't think so. 
Senator Muskie . . Should it? 

Mr. Billings. Technical feasibility would require that it 
can be done, doesn't make a valid judgment as to whether it 
should be done, dr whether it could be economically done. Tihethe 
we wouldn't want to do it as a raatter of public policy, just the 
fact that it can be done from an engineering point of view. 

Senator Muskie. Well, if it cost $50,000 to build a proto- 
type engine, does that price have anything to do with the cost oi: 
technical feasibility? 

Mr. Billings. I would suspect that that would have a great 
limiting effect on the Secretary's using that as a base, but the 
law would not stdp him from using that as it is written here. 

Senator Muskie. Of course, you could raise that to half a 
million dollars per car. Is that technically feasible? 

Mr. Billings. It is probably about what it costs to make a 
prototype for the present certification under the existing law. 

Senator Muskie. V^ell, if you don't have production line 
capability, if that is not a question, then we don't know how the 
individual automobile owner would be able to buy next year's car, 
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?he production line capability is not part of the definition, or 
shouldn't be. 

Mr. Billings. I think the question is, Mr. Chairman, whethe 
>r not the degree of control for motor vehicles is related to 
ihe capability of achieving control from a technical sense, or 
:he necessity of achieving control from an air quality sense. 
Phis is a very difficult thing to write into law. 

Senator Muskie. Ho, I am talking about you have got to 
36 concerned about the words you are using. That at what point 
Ls it our view — and I realize this is a policy question also — 
at what point should we require or should wq make it possible. 
Let's put it that way, for the Secretary to shift, for the 
country to shift, from the internal combustion engine to some 
ather power source? 

The point at which a prototype engine , a prototype of a new 
power source has been developed, wholly independent of any con- 
sideration of its cost, or the- potential for the motorist to buy 
thera, to get one, replace under this his old clunker? 

br do you have to be concerned about prototype capability? 

Now this itKsming's newspaper carried the story of an amendme 
that is going to be offered on the floor, which outlaws the 
internal combustion engine after, what, 1975? 

Senator Eagle ton. Yes. 

Mr. Royce. Mr. Chairman? 

Senator Muskie. And that is independent of technical 
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feasibility in any sense. 

Mr. Royce. The staff has given consideration to the bill 
which you and Senator Magnuson introduced, which would provide 

- iand also Section 211 in this — which would provide for a fleeft 
purchased by the Government of new low-emission vehicles, and 
this might be the place at which the Secretary could develop such 
standards, because it .has not only to do with the production codti 
but ttiaintenance and operation of an engine, which in order to be 
relevant to practice, would have to be tested on a fairly wide 
basis. 

Well, the issue here is to what extent should we try to 
build into this legislation pressure upon the automobile conipani^ 
to develop new pbwer sources? They certainly have no coramitment 
to that objective now. 

There is almost no visible inclination on their part to serij- 
ously pursue it. They are focussed entirely upon the internal 
combustion engine, and their belief, whether real or not, that 
it can be cleaned up suf f icieiitly to meet all the air pollution 
requirements tiat we might conceivably demand. That is their 
present philosophy. 

The question is, to what extent do we build this pressure 
on them, since they haven't responded to the air pollution area 
approach, in the '65 Act? So what extent should we impose legis-; 
lative pressure? 

Senator Boggs. Mr. Chairman, are we spending $20 million. 
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though, the Govermnent, trying to find sotne other kind of engine 
itself, isn't it, and spending $20 or $40 million for that? 

rir. Billings. They have announced this program. It hasn't 
really gotten off the ground. They have spent about $6 million, 
I think, over the last few years, and planning to spend $6 mil- 
lion this year on it. 

Another point J: think might be 

Senator Boggs. But they are asking for what, $20 million? 

Mr. Billings. I think the program announced by the Presi- 
dent wais a $20 million program, but I can't recall. 1 think 
that is a four- or five-year program. 

Mr. Jorling. The broad outline of the prograun is to have 
the technically feasible alternative by 1975 r which will have sub- 
stituted in the commercial market for the internal combustion 
engine by 1980. That is the rough outline. 

That's the goal, to have the techhically feasible: engine by 
1975, the internal combustion engine substituted for in all new 
cars, beginning 1980 and thereafter. 

Senator Boggs. I thought that was pretty — not that they 
maybe shouldn't have pressure on them, but you thought that is 
pressure on the combustion engine. 

Senator Muskie. Well, this is a research objective. It 
is not, as I understand it, a mandatory — what is envisioned is 
not a mandatory shift. 

Senator Boggs. Right. No. 
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Senator Muskie. There is a difference between the two. 

Mr. Royce. And their actueil funding is still primarily on 
improvement of the internal combustion engine . 

Senator Muskie. The research program? 

Mr. Royce. Yes, sir. I know of one instance of quite 
a radically new departure in which they embraced it under nitrous 
oxide controls. They asked for, they requested a prbposal for 
nitrous oxide controls rather than on the basis of a very radical 
departure. 

Mr. Billings. Ihe staff had a meeting yesterday with 
representatives of the automobile indttstry, not to discuss these 
^articular provisions, but to discuss in gerteral questions of 
warranty and fuel additives control, and several other things, 
tod in that discussion these points came out, and I think they 
night be useful to the members: 

1. The draft print that we were using had a statutory 
cequirement that a vehicle hold up to the emission control for I 
?5,000 miles. I pointed out that the staff was considering 
recommending 100,000 miles, because this was how long the car 
sta.yed on the road, and this is how long they should theoreticallL 
)e paying whatever they, were certified to. 

This was Sort of a shocking thing to the automobile indus- 
:ry, and they said, "Do you mean this is with one catalytic muf- 
fler, or two?" Because the best we have heard of is a 50,000 
;atalytic muffler. In other words, right today, in 1970, they 
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don't anticipate being able in 1975 to provide an automobile 
which can meet the 1975 standards, which will last more than 
50,000 miles without having to change catalytic muffler, which isi 
going to be a rather expensive device . 

Secondly , they know they can ' t do it with the internal com- 
bustion engine without removal of lead from gasoline. Now those 
two things are for sure. 

There is a question as to whether they Will be able to meet 
the 1980 standards, and as Mr« Royce points out, therefore, the 
Skdmini St ration is investing, the proposal is to invest a major 
amount of this research into improving the internal combustion 
engine so it can meet the 1980 standards. 

If the committee goes to a point of requiring thit cars 
lnold up for 100,000 miles, to meet individual car compliahcie With 

the test,, and production line testing and taking the lead out 
and pushing the standards, the internal combustion engine is 
basically out of it anyway. 

I think these kinds of pressures ifiay change, but I think in 
bhe process, you have to build a different basis for standards. 
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Senator Muskie.. Well, I understand., but what W€s hs.\m got 
to decide firist is our target. What do we want, and when? 

We know we are going to have etn amendment on the floor 
that proposes, in effect^ we eliitiinate the internal combustion 
engine as a source of automotive power by 1975. Is that 
the anendment? 

Mr» Roy ceo It'is^ '76, isn't it? 

Mr. Billings. I haven't read the amendment. The requireiofint 
of the Environmental Action Proposal is that an engine which 
could adliieva the degree of control similar, to the so-called 
Rank heat q/cle engine. 

Sena,tor Miiskie. Which is clean. 

Mr« Billings o Which is relati-irely clean — compared to 
anything that is in the foreseeable future, it is clean-- 
must be available by 1975. That would bar the internal coBdsuBtioi;: 
engine, not the standards, if I understand it, past 1980, the 
projected standards . 

Mr. Jorling. Senator Nelson's amendment, however, did say 
ithat any vehicle — I have forgotten the exact wording, but 
Lt prcinibits the sale of any engine that is an internal combiistio|i 
^ngihe for the use in automobiles after Jamuaryil, 1975. 
Senator Boggs. Whetiier it is clean or not, 
Mr. Jorling. Without respect to emission control. It is \ 
pust singly a blanket prohibition of this kind of engine 
:or this purpose, after that date. X would expect that there ma;^ 
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be alternative amendinsnts offered, or at least talk0d about 
bfing offered, with respect to at leai^t statutorily limiting 
horsepower or cubic inches, or somehow reducing the size 
of internal coanbustion engines in a p^asie . state . 

!Ehis is another thing that the committee may have to consid^ir 
as it gets closer to fiooir action » 

Mr. Billings, me 19 7S deadline would inpose on the 
automobile industry approximately a three-year leadtliiid, between 
date of enactment, if the bill was enacted this year, and the 
1975 models. In other words, 1971 cars are basically on 
the drawing board now, and 1975 cars coming out in '76, so 
you are going to have three years. 

Senator Cooper. May I ask a question here? 

Senator Muskie. Yes. 

Senator Cooper. Comparing this section to the old law, 
Pixblic Law 90-148, looking at section 231. it talks about / 
the substances, but this version saya , "substances which in the.. < 
judgmant cause or contribute or are likely to cause or 
contribute to air pollution." 

Slow, in the Act it said, "air pollution whidi endangers 
the health and welfare of any person." 

Is there a reason for leaving out "the health or welfare 
of any person"? 

Senator Boggs. The health is the key. 

Senator Cooper. I think tliis is a much stricter standard. 
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It says, "Any kind of substande". l?«?4f tJiat is the Act, 
the old Act. Now this says, "all known substances of any kind 
or dftjacription which cause or contribute to air pollution." 

Senator Boggs . Is that determined by the standards that 
are fixed which fix certain, you know, types of air pollution? 
The chief point is the other one seems to be limited to those 
substaiicas which cause air pollution which affect the health 
and welfare. Ihis is nore comprehensive. 

Senator Muskie. well, 1 would guess that the lamguage 
before us j, John, would — I assume tiiat air pollution means any 
effects whatsoever, any deleterious effects of any kind. 

Mr. Guard. Anything that is different from the air thftt 
goes in, I suppose^ water vapor, or any increase in temperature. 
Senator Muskie < Do we have a definition of air pollution? 
Senator Coc^r. It would probably be that the air whicii 
has be®n determined, that'lneaisure — 

Senator Muskie, If you change the natvxal quality of the 
air in any way , I suppose you would have ;pollution . 

Mr. Royce. Right, but in all thesast, we have got 
limited to public health and welfare, hav© we not? Deleterious 
effects on public health. 

Mr. Billings. Well? in effect, if there were tp be a 
diange here the change should relate --- yes , that line is 
left out. 

Mr. Royce, We just dropped a line? 
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Senator Mxiskie. John^ they dropped a line. 
It was a typo. 

Mr» Billings o The words "air pollution" , the words 
"which endangeirs the health or welfare of any person" appears 
in the bill. 

Thank you, Tom, 

Senator Cooper, Yes, 

Senator Ea^gleton. Mr, Chairman? 

Senator Muskie, Tom? 

Senator Bagleton. Most things, especially in drafting 
laws, are svisceptible to compromise. 

Off the top ot['w head(,again, I think this is almost an 
either/or proposition. We leave it as written, Venus Draft 37, 
then the laboratory example of technically feaisiblii'' engintes , 
steam, atomic powered, or whatever. Fuel cells, that are 
all technically feasible now, I take it — I am not a 
scientist, but they are all technically feasible. 
Senator '"Muskie , " Or the turbine. 

Senator Eagle ton. Then a vigorous strict constructionist 
Secretary of HEW could outlaw under this language the intextial 

combustion engine tomorrow or six months from tomorrcn* or 
whenevex- the effective date is. If you put in words after 
"technically", "productionwise feasible", that is the other 
extreme. My experience is nothing is ever productionwise 
feasible. You know, it just ain't. And I just don't see, — I 
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knowj I think what we are striving toward is that over a period 
of time the vigorot», alert. Secretary of HEW would niidge, 
strongly nudge, the industry away from internal combustion 

into Utopian .engines » Wi3.t»3ver tJiey may be. He woialdiit do 

it tomorrowf he would nudge them into it over two, three, four, \ 

I 

five^ whatever year period of tin», but I don't know how j 
the heck we write it tliat way. 

Senator Huskie. The trouble is if you leave it this way — 
you leave it this way then the technical feasibility enviously ,iii 
within the control of the industry more than anybody else. 
And so the industry, by slowing down its research and dragging 
its feat can delay the aipplication of the Act to emy thing. 

Senator Eagle ton. I think of things that as we sit here 
today are how technically feasible this minute. 

Senator Muskie. ^Well, I don't know what is technically 
feasible at this moment. 

Mr. Billings. May I referent^ something else in here 
that appears latei: on? 

Senator Muskie, Oh^ there is another question c«i tia<*intcal 
feasibility. By that, do you mean a power source that is 
con^araple in emy degree with the convenience, performance 
standards, and so on, of the present internal combustion engine? 
What standard of performance mast be technically feasible? 
we don't have that in here at all. Something that will just 
move? 
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Senator Eagle ton « There is sor@ thing that would s&y 
certain things are, technically feasible. 

Senator Muskie. Well, for instance, you tedce the turbine 
engine. We are always toid that the turbine engine, you know, 
is practically reacly for teases axcept for developing 
prcsduotion line capability. In the aircraft industry, this is 
a production line capability, but this is with respect to about 
two or three thousand engines a year. If you are talking about 
9 million engines a year, the turbine is a'msre precise piece of 
hardware and so it would take some time — this was in 1965 
or 1966 — to develqp production line capabili^ for turning 
out 9 rail lion engines a year. 

Well, is that technically feasible for automobiles^ i'f 
you can't in fact produce them, for the nuntoer of cars that are 
going to be demanded on the road by Anvl'rican motorists?*,, 

Mr. Billings. Mr. Chairman, when the staff were discussing 
this, and trying to evaluate it, one point came up repeatedly 
and tiiat is, goihg b«ick to this question of ambient air 
quality, if the Act specifies, or if the Act required the 
Secretary to come up with standards for motor vehicles which 
met ambient air quality requirements; in other votds, but for 
the 1972 vehicles, so that by the time all cars on the road 
were off, 1983, the ambient air quality would be protective 
of the pij^lic health, insofar as automobile emissions go and 
then you required that those standards be imposed at a certain 
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tdne, you would then place the burden on the automobile industry 

to develop the technology to Eieet those standards „ It is a 
little bit risky if they can't do it but that is one way of 
relating this program to Title I, placing this, in other words, 
not having the sitandards related to technical or econoHire 
feasibility at all but what has to be done to automobiles to 
get their emissions down to a point where they don't degrade 
air quality. ^ 

Senator Muskie. Well, you are assuming now that we are 
going to adopt a national ambient air standards approach. 

Mr. Billings. Well, in any event, regardless ot what 
aqpproach you tiake, talking about an aunbient air qualit;y protecti^'e 
of public health in any given area, you would obviously have to 
design for the worst region » it you wanted to go to 'the regional 
approach » but the standards that no motor vehicle could be 
produced aftdr such and such a date that did not meet an 
emission level which was protestiw^ which in an agglomerate 
would be protective of the public health. 

Senator Muskie. Well, what you are talking about is 
emissions from automobiles in coittoination with emissions for 
other sources. Well, how do you write a national law that is 
geared to this? Combined with ottier sources in what city? 

Senator SpoEiigo What other sources? 

Senator Muskie. Ths worst city? 

Mr. Billings. YeSo That is the only way. 
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Mr. Hoyoe. Under Federal preemption of the auto - 
provisions in th6 1965 Act, it would have to be designed. 

Senator Muskie., I don't know how you do the approach. 
Senator Boggs. On what day? 

Senator ffuskie. Is there a standard Accepted by the 

agencj? aow for what they would regard as a clean engine? What 
would they regard cis a clean internal coiiibusdoa engine, in terms 
of emissions of the various pollutants and engines? 

Mr„ Grundy „ Tfaey have proposed a s^titjdard for 1980 
which we feel would be the most desirable base, and have also 
said that it can't be J. achieved witli the internal combustion 
engine . 

Mr. Billings. Do you know what it is? 
Mr, Grundy. I have it upstaiiiS;?. 
Senator Muskie. They say it can't? 

Mr. Grundy. I think it can't be achieved with the internal 
ccxnbustion engine, as they envision it, even with major 
modi fi cations . 

Mr. Billings. The question is, then, why wait until 1980, 
and have 10 more years of cars on the road whidi can't meel; 

the standards? 

Senator Boggs. l^ihy b^did- all t?iose highways? 
Senator Muskie. Yes. 

Well, then, «ioo*He.r' ■wav- nS doing it would be to write 
those standards into the hat, with the date. 



146 

Mr. Jorling. It is a rephrasing, basically, of the Nelson 
Amendment. 

Senator Muskie . Yes. 

Mr, Jorling. Because the effect is identical. 

Mr. Braytnan. Except that there is the latitude that 
^oix ddiild make /an internal cbirbiistlon engine cl6ah. 

Mr. Billings. !5his, then, would becme a performanoe 
etandatd^ Yoti wouldn't tell ttiem how they do it. You would 
singly siay . whatever it is. 

Senator Muskie. And then challenge them to meet it. 

Senator Boggs. what did we do wii:h the detergents^ you 
knat^, in the water bill, with all the soapsuds? Didn't we 
set up a commission where year after year they had to meet 
and aee — 

Sent^tor Huskie. Ho, we tried to butihat wais dropped. Ih^ 
House wouldn'tgs along with it. 

Mr. Royoe. They did it voluntarily. 

Senator Bdggs. Yes, but wasn*t that agood approach to the 

thingi for two or three years ^ to see where we were going 
and how we coiild get with this thing? 

Mr. Billings. Utiat. is right, hvtt tbe automobile industry 
has wasted a lot of time. 

Mr. Royce. If the committee were to write 1980 on 
standards into the Act, it would certainly have the roerit 
of giving notice not only to the auto industry but also to the 
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011 industry , which is going to have to xaake some major 
readjustBtsnts . 

MTc Billings. Are you talking about a 13 80 standard in 

1980? 

Mr. Roy OS. Yes. 

Mr. Billings. Tliat is a long time. 

On that basis,' that means 1990 before y^u get any ambient 
air quality that is protective of public health in roost major 
cities of the iteited States from carbon monoxide, according 
to the information. 

Mr. Jorling. Not csily for cai^on monoxide but for the 
three pollutants which autom^ibiles contribute. . If you don°t 
achieve the 1980 standard until 1980, because of the replacement 
factor, it will be at least 1990 and probably after that because 
they don't know how long these devices will work, miJe^gei or 
time-^ise. It will be at least ^fter 1990 before you achieve 
ambient health, or ambient standzu»3s protective of health in 
the major cities. The major cities here go down pretty small. 

Mr. Grundy. Somewhere alon^hera, . we are going to have 
to apprcj^ch the used car and I asked the auto industry yesterday 
as to what they could do with a pre-1966 rmhicle. Both General 
ftotors aad Ford have a retrofit kit that will halve ttie ■ 
emissions upon p£@'196$ vehicles. 

Senator J-luskie. |id«? much? 

Mr. Grundy. It would cut it. They said under a hundred dollars, 
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Mr. Billings. It would cut it in half, but the main 
pr^lem with that is that this is basically the same thing 
they did with the post-1966 vehicles, and those have failed 
80 ipercent of the time. The autmiK>bile industry is not to be 
tk-usted on this score, because they are not going to give you 
any informatioii that applies practically. 

Mr. Grundy, "ihe way we are approaching this now is we 
are continuing to put the burden on the new vehiele, and if we 
are going to improve the air pollution out of doors in a hurry 
we could make a significant step by, . also going.after the 
used vehicles. 

Senator Muskie. It seems to me that the pressure point in 
the case of used vehicles is different than the pressure point 
on niw vehicles^ The pressure point in the ease of tised vehicles 
is ori local government, frankly, in my jMgment. The extent to 
which they are going to permit the use of these vehicles and 
the standards that Would be applied to restrict that use 
or force peopXs who want to oper&te them to ^comply with 
steuidards. ^ 

t think you have got a little difference, more flexible, 
but oh used cars, frankly ^ I thinkwe have got to find — what 
is this? When the numbers are too small for me to read even 
tfith my glasses, I am in tough shape. 

Mr, Billings. Two parts per million hydrocaiSjons , .2 
percent by volume, carbon monoxide, 100 parts per million nitrous 



I 
z 

3 
4 
5 



3 
0 
10 
tt. 

!a 

13 
14 
13 

W 
17 
18 

19 

m 

21 

2a 

23 
M 

2S 



12 ' 

149 

oxides , =03 grams per mile particulates , and ijuea tioninarlc 
of outiiskira losses . 



Senator Muskie. What do these figures represent, an 

emissioh-free or a pollution-free vehicle? 

Mr; Billings, Relatively. That is coi^.ared to what was 

pre-1966 . 

Senator Mwskieo • Relative to what? 
Mr. Billings. Pre-1966. 

Senator Muskie. Well, I don't want comparisons. I want to 
knew what, if anything, this represnts in absolute terras. Is 
this; just another bunch of figures grabbed out of the bag 
by soaiebbd^ or does this represent somebody 's evaluation on 
some basis of what a clean internal oombuation engine would 
represent? 

Mr. Billings, it is more, I think, than in Detroit, 
in chs 1967 hearings when figures similar to this were discussed 
by the industry it is what they would think a clean internal 
cosbustion engine is. 

Senator Muskie. These are different figures than they 

had? 

Mr, Billings. They are substantially the same; they 

said 25 to 50 parts per million would be clean. 

Senator Muskie. But what they were talking about is 
returning the quality of the ambient air to its condition in 
19 40 . Now that is a real — 
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Senator Boggs. This gi£>piias to the dlesel engines as 
well as the gasoline burhiag-Kengiaes , does it not? This whole 
business? 

MTo Billings. Diesel engines are mucSi, mudi cleaner. 
.Seaator Boggs. I knowj, but I mean what we as:s talking 
about is diesel engines, too# right? Not just the gasoline 
burning engines . 

Mr. Billings, They haw a 'different set of standards for 
trucks, T!hey were first effective in 1970. 

Senator Muskie. This language that is before us cpv^rs 
both used and new. 

Mr. Billings. Yes. Well, we have in this the language 
for developing used vehicle controls. 

Senator Mviskie. But when you s^y the saae Standards 
applicable to the emission of all known substance of any 
kind or descrii^tion from an? class of vehicles, aircraft, 
commercial vehicles, or new non-coiiUEiircial vehicles 

Mr. Billings. The proposal was to cover all comrcercial 
TOhicles, new and used. This way you would be able to get 
the fleet operations v?hereas with individual ownership vehicles 
Lt would be very difficult to require the retrofitting on 
used vehicles., and then we went back here into — 

^ Senator Muskie. all right. Well, all right, let's get back 
to the nSw car. Well, what is — I don't sense any real 
driving thrust. 
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■Senator Spong, Yoxx have the syirtpathy over here, 
Hr. Chairman. 

Senator Eagle ton. We are hand-wringing aiibngst ourselves. 

Senator Muskie. Wellf how would you react to the deadline? 
Senator Eagle ton. Let me give you this scenario. Suppose 
you have the deadline that Leon was talking about, you know, 
an .'11-year deadline.' I guess that is th® cycle by which all 
cars ate in the graveyard, and all new ones, 11 years, to 
expttrgate them. That is 1981. The first criticism you hear 
will be^ "Well, soft on cars, more stinking years of New 
!! Yotk cities, Toky.08, Romas, " That is the first superficial 
gripe. 

13 The second thing is, you get to about year 8 pr 9, and 

in xi^ judgment not much willhave been done the first seven or 
IS I eight years. 

I® Senator Spong. And then "My car is my castle," 

Senator Eagleton. Precisely. The gun control lobby will 
t8 then become this? it will say, and the ads will be on the 
radio, "priver, beware^ the Federal Govemroent is about to 
take your car awfy from you," and you get everybody — not just 
Zt the nuts, you will get everybody in the country writing letters 
sav-iriqp "My car is my castle. ' ' And that is all I have got 
in life is lay car, and you are going to take this away from me, 
and I am going to get a pogostick," or something, and then you 
going to have exeiaptions , where new cars — ~ Spoag aad' .-I ar© 
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non-leased new cars. 

Senator Spong. That is rights 

Senator Eagle ton. We can drive around, but some poor slob, 
prdsably in this instance a blade man, can't drive into downtown 
jjlew York or downtown Chicago to work at the steel mills and he 
has got eight kids, and he says, "Well, what the hell kind of 
country is this?" 

Baj, I don't know whether I am dreaming up qpium fireams 
or not, but you turn loose, none of this — 

Senator Muskie. There is one other point. With that 
kind of a deadline, what is going to happen to the value of 
used cars? It is going to imrMidiately depreciate the value 
of everybody's automobile. Not so much today but five years 
from now. You would begin to feel the effect. 

Mr. Billings o I don't think that the deadline has to 
apply to jvehicles that are on the road, however. If the 
deadline applies to the introduction of a clean vehicle, all 
models, all cazrs sold in X year, then you are not going to have 
this circumstance, because it will ju»t ntean, well^ if you 
introduce this deadline in 1975 in 1986 you are going to 
have all cars on the road clean. Essentially, 11 years, 
110 million vehicles, 150 million vehicles. You would be doing 
this on a natural evoluti^ pattern.- You would sbill have 
to have if you went €o some, retained art air' quality standards 
concept, some kind of regional approach to protect health in 
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downtown New York City before 1986, then they will probably 
have to ban cars from there for other reaisons, anyway. 

Senator Muskie. You are talking about 11 years. How, 
how about this Nelson faille 1975? 

Mr. Billings. This still would take 11 years. That is 
my point. That is ^atever year you set, it will not have result id 
in a reduction of air pollution to levels protective to public 
health . 

Senator Muskie. I am not talking about that, now. I am 

talking about whether we are going to bu^ the idea of prohibitiu^i! 
the manufacture of any engines after 1975. 

Senator Spong. ORiat will enhance the value of used cars. 

Senator Muski©. As antiques ^ yo« ussan. 

Senator Spong. Certainly. I would assume they can go 
as long as they can pass inspectioi> or just be against the 
manufacturer — 

Senator Muskie. That will probably stretch out their 
use; that is right. 

Mr. Jorling, The language of the Nelson bill is as 
follows: Its reference to 3229, it is to insert a new paragraph 
6, "for any new motor vehicle propelled by an internal conibustioi 
engine to be sold witiiin or brought into any State after 
January 1, 1975," 

Mr. Billings. So much for used cars. Wowl 

Mr. Jorling. "Itoy new motor vehicle," it would provide. 
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I think one of the elements that must enter the discussion 
somewhere is, I think, by the very fact tb.at the raanufacturers 
continue to bring out new models of automobiles indicates 
that they still have tremendous resources to medce capital 
investnent changes in their vehicles. If the suggestion is 
made that by 1975 a pressed 1980 standard is enacted, 
we could, giving some or having some element of faith in thft 
enterprise system, assume that we probably would have a lot 
fewer new models of cars in 1975 and that the industry would 
have responded td such by redirecting their resources and 
their reisearch and davBlopment into a single automobile that 
would meet that requirement .Now, whether the corporation could 
do that is sonething that is a matter of judgnranto But If they 
bring out, like Chevrolet does, 27 or 30 different models of 
autcxnobiles each year how many cleanw>dels of automobiles could 
they bring out if they didn't bring out but one? Or if they 
didiit bring out 27 and devoted all of tlie resources - tliat they 
had used for 27 could they achieve a ciiean automobile in 1975? 

senator Ekgleton. Are you tyiftg that in with your 
earlier suggestion of horsepower limitation and cubic in<di 
limitation^ et cetera? 

Mr, Jorlingo This is another alternative. I think we coul 
achieve great reductions by limitations of horsepower and cubic 
indies^ almost overnight, and, also, weight. A 2,000 pound 
autcMicrfaile is sufficient, and yet we are btjilding 4500 and S,00( 
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Senator ^pong. What do you have in Tokyo? 

j[ Mr. JorXing. It is nunibers » 

3 Senator Spong. {iundaers? 

4 Mr. Jorling. And that is a problem we are always going 

g to face in our most dense population centers, is restriction 
g of the: use' of "^utCHnobiles conqpletely . But total emissions, 
^ adross the country, could be significantly reduced by just, 

limiting horsepower, 
g Hr. Royce. Toyota was the first foreign car to achieve 

)0 : - con^liance with U.S. standards. 

Mr. Chairman, ^ould J make one suggestion, perhf^s in 
the us^ of the term "internal c(»nbustion engine , perhaps 
the need for qualification, in that theoretically a hydrogen- 
oxygen engine is technically feasible. Such cm engine has 
been developed in NASA. It is an internal c^jimbustion et^ngine 
cund its bhly emission was water vapor and ceudi>an dic^idie* and 
this may be or some variant of this may be the route toward 
emission- free engines in terms of health and public welfare 
But it is still an internal combustion engine, so it might be 
advisable to in this refer instead of just broadly intem,al 
conob us tion engine # the "current conventional gasoline internal 
corabuistion engine." 

Senator Boggs. ' And you are referring strictly to just 
gasoline engines, not diesels and trucks? 
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which they could do ttow directly, they could feduoe automobile 
emissions radically, but it would be availability of the 
fuel not the availability of technology, not the availability 
of the technical ability to design the engine, and not the 
availability of production to build tlie engines. In fact, there 
are motors on th^ road today with these engines; they just don»t 

climb hills as fast.. , 

Senator Muskie. L8t°s look at tlis tsscftrdcal feasibility, 
too. Supposing we adopt this approach, and force the 
company, say, to rush pellJtiell into, you know, some larger 
equivalent of the golfcart. 

Mr. Royce. Doa't knocsk it? it is a big thing in St. 

Petersburg, Florida. 

Senator Muskie, And in 1973 we have got 76 million of 
them on the road. Inhere are you going to get them charged up? 
'Where are ihey going to get power? 

Well, that is jmt a slight, little detail. I mean, 
there is technical feasibility required,that you have fuel 
available to power Aese things. 

Mr. Grundy. Some raised tli© question of controlling 
combustion rates, which is very much a way — 
Senator Muskie. What? 

Mr. Grundy. Combustion rate, sir, and it is one of 
the most direct approaches to controlling emissions that is 
available. If you reduce the compression ratio you can . • 
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make it easier to achieve the proposed 19 80 standards. It has 
been suggested by some people that we give the Secretary su<^ 
authority , that this being one of the alternatives he should 
ii&VB authori^^ to require iowar iiompresssion ratios . Ta&re is 
already developing another horsepower race between the fuel 
industry and the a;utoin<^ile industry^ where the auto industry 
has said, "We will lower .our compression ratios in order to allo^r 
the industry to meet the 1975 standards f" But, in turn, they have 
asked the industry, "How long will it be before we can start 
up again on the compression ratio?" So that this horsepower 
conqpression ratio relationship is . the one that the tw^d' dii.duQt 
have^ been pushing eskth other on for many years. And It -la one 
of tlie reasons why we are having trouble meeting emission 
standeirds:, and there is a relations hip, as i mentioned; I think 
we ^ould consider giving the Secretary authority to control 
compression ratio, or limit it. 

Mr. Brayman. Could I say something, Mr. Otairmmi? 

Senator Muskie. Yes. 

Mr. Brayman. It would seem to ne that to an eKtent, we 
are going about it the wrong way, when we talk about llmtlting 
compressidh ratios or horsepower, X would think the maiiii 

thing is ^ you would w.ant to lisil.t what is coming out of ' the 
tailpipe). If some.^ wiants to spend $20,000 to fst a 00 horse- 
power engine on whidti he has got a thousand dollar da>^t'r61 devici^, 
and it sti.ll puts out no ixtore pollutios^ t^itan a Volksvragen with a 
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$20 devicse, t would think he shouild hava that right. I would 
thiriJc that if we can limit it to the tailpipe, talking about 
what is condng out of the tailpipe, that you can give 
ipetroit its head, and give the oil industry its head, to go and 
maybe each corapany come up with a different answer, but 
they hava got to have something in 1975 or 1978 or whatever 
date, that achieves, it, or they don't market a ear. And I would 
assume if you tell them you have got to meet a legislative 
standard that they would do it. 

Senator Muskie, So you are arguing in favor of tiie small 
print that I had here awhile ago. 

Mr, Braymain. The 1980 figures, or some stich similar 

thjLng> in the law. 

/ 

\^ f4r» Jorling^ -^There are some other aspects to this. 



though, if we think ecologicialiy like you did by suggesting 
that you have got to consider if you use an electric engine 

or an electric fuel cell, or something, where you are going to 
find that power source, and what the effect of that would be. 
If yoti rieduoe cc»ipression raitios, horsepower, you do achieve 
other social benefits besides reduced emissions, ahd that 
would be safety. iSie insurance industritts naii do hot insure 
some vehicles with certain high horsepov;er engines. There is 
a very close relationship between high horsepower and death 
rates; So that that is another aspect to be considered. 

There is another oae that I think, at the risk of b eing 
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a littXe bit far out ^ the best evidence now that the Hatibnal 
AcadeHty of Science has released is that there are about 
80 years of peti^^sleum left on a worldwide basis? that is all 
the petroleum reserves that are in the world, and, also, tdiere 
is an anticipation, th©s© anticipated ,to be discovered « There 
is- 80 years. If you go to a catalytic muffler approach on 
vehicles, you increase fuel «3pnsuinption for the same engine 
about six to eight to ten percent which would have a great 
effect on the fuel reserves. 

We also have increased jet fuel consumption, whicSi also 
is markedly reducing that fuel reserve so that this is sosaething 
I think that bears on the question of whether we permit gasoline 
powered engines to proliferate. 

Senator Muskie. What we ought to do is incsrease the siase 
of intemalcombustion engines so >e will run through those 
reserves fasteUr and by 1990 we may not have the fuel for 
the internal coisiibustion engisiess^ 

«r. Guard. Mr, Chairman, as I remember the National 
Safety Administration figures, thehighest accident rate was 
with Volkswagens o I don 4; know if it has anything to d<i with 
the power or fuel consumption. 

Senator Muskie. They are just more vulnerable; with the 
big clurskers ' aroraad; they knocsk theia off. 

Senator Boggs. They go so fast, too. They travel faster. 
Senator Muskie. Well, what do you think? Whitdi of these 
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ideas should we try to polish up? 

I adlisce very strongly to a guideline here of soms k^^ndr 
because 1 just don't trust this Indus fcry t© exert the effort 
that tiley ought to be exerting, that needs to be exerted. 

The difficulty, of course, is to pick itV and to do it 
in a. way that relates to all of the.' side effects of such a poller 

Senator Eagleton. Or do you try to pursue both? That 
is, do you try to scale down the evil effect of the present 
engine because of the horsepower race, tlie Jorling idea, and 
Bill and Dick, and tonorrcw if you cut in half all the horsepowe^r 
in tbd country,! read somewheire that that would cut half the 
pollution in cities by automc&iiles ^ non-atationarf . So you woul^l 
pursue that aveiiue for the immediate sort of crisis type 
apprOacAi, and then another avenue for a decade from now, or 20 
years from now, where we have no internal coacbustion engine, I d^>A^t 
know, do you pursue both, inisnediate, and long-range? 

Senator Huskie. What horsepower ceiling is realistic in 
term of 

Senator Eagleton. I had a 96~horsepower Falcon, inl961. 
Couldn't use airconditioning on it because it wouldn't carry 

it — wouldn't hardly carry the body. But it ran. You know. 

Senator Muskie. Well, horsepower, of course, represents - — 
airconditioning is one. This is one way people have to escape 

the pollution on the highways. You take that out of their 
reach. 
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tiXo Rojfoe . The horsepower ratio is rated very . differaatly, 
depending on the kind of engine, too. Perhaps that would 
not be as functional as displacement and compression ratios . 

But one thing, also^ Mr. Chairman, I think shsauld be 
kept in ndnd, regarding a deadline and as Leon has indicated 
if we set it in 1975, 1986 would be the tiaie when all the 
cars would have met that compliance. In terras of the critical 
episodes, and the cities that are most bedeviled by pollution, 
there are still other avenues for them to exercise control 
of auto pollution in terras, as you earlier discussed, of 
requiring retrofitting or jrequiring control of the use of 
their a«tds, and as has been brought \sp before the Subcommittee 
on other occasions certainly Manhattan is going to have to 
require some control for seasons other than pollution. So will 
some other cities. So that the committee doesn't have to solve 
all-ofldie uxb^n pollution problems and we don't aave to 
assume that they will remain unsolved until 1986. There are 
still many — 

Senator Muskieo "Hiat line of reasoning is all right on 
used cars but it isn^t on new. Dammit, every new car we 
release to tiie public, you know, every car, that just continues 
a pollution problem of some degree. Dammit, how many new cars 
have been manufactured under the 1965 law, with supposed 
pollution devices? Twenty-four million? 

Mr. Grundy. Ten million a year. 
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Senator Muskid, Thirty million of them, and to what 
degree did they perform better from the pollution standpoint 
than the previous 3d million? 

Mr. Biliings. Two-thirds of them. 
Senator Mus.kie, We don't have any evaluation, bat I 
suspect there is very little difference. 

Mr. Royce. Many of them were worse because they were 
higher powered than the older cars. 

Senator Muskle. Yes. So that under that Act we produced 
30 million more new cars and the Act's objective was cleaner 
cars and yet 1 think the net result of the total production 
was very little Improvement. 

Mr. Blllittgs. Statistically those cars were sfttppi^ed* 
to have reduced emissions by 80 percent and in fact 
insofar -as they have been tested to date they have netted 
probably 50 percent and their cMaplianoe is going down as they 
get older so one can reasonably assuiae if there is any" 
ralationship to the initial observations and a hundred Jdi^^and 
miles, a car that is 10 years old is going to be virtually 
the same as an mcontrolled vehicle of pre-19S6 aiodel, pre- 
1968. 

Senator Muskle. We put those on the road. Assuming, you 
, that we were achieving an c*ject. 

Mr. Billings. At a price of approximately §25 to $50 per 
consu«er» per car, and maybe some loss. 
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Senator Boggs, If we ju3t set tiie standards that we wemt 
or would expect, by a certain year, by '75, or '76, or '78, 
and leave it there. 

Senator Muskie„ What you are talking about is reductions 
to specific standards. 

Like in the fine print I couldrft read. 

Senator Eagleton. Or tailpipe? Are you talking in a 
regio^i !6r larjs ybu talking per car off the assanbly line? 

Senator Boggs. Fer car. 

Senator Muskie. I think you have to have per car. 
Senator Boggs. l do, too. 

Senator Eaglettm, if so, how long does it have to meet 
that standard? A gadget that will keep it pratty clean for 
three or four months, versus one that is going to keep it 
pretty clean for a year? 

Senator Boggs. Just like you do now on safety; you have 
got to have these tested once a year, or every six months and 
put niaw equipment on them just the same as you would new 
brake linings every so often — it would seem- to lae if you want 
to do that;* I don't know how else you can get at it. 

Senator Spong. How many States have mandatory inspection, 
Caleb? 

Seiiator Boggs. I don't know, but 1 think most of g^hem do 
We have Sad it for a good number of years . 

m;:'. ifeyer. Th® problem with the Highway Safety Act is that 
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thejre is a strong iresistanqe anK>ng a hmfeer of States to 
periodic motor inspection. I think two outstanding exeunples 
are California eind Maryland. Califomi«i will only go for '^^ 
reuidom inspection and Maryland has registration, the only thing 
is ihe changeover, ch'aunge of licensing on a used car. 

Senator Huskie. Well, let me try out euq idea on you fellot^s 
We might as well get a rise out of you, and crystalize soniething. 

Why don't we ask the staff to put together a proposal here 
that would set the 1975 model year. Is that what you are talking 
about? 

Mr. Koyce. Yes, sir. 

Senator Mtiskie. Or the 1976 model year. 

Mr. Grundy. '75, cars on sale in the latter part of '74, 

Senator Muskie. Well, the model year starts in September 
or October. So you are talking about the 'SSeptsnibeir-Qctaber 
1974 model yeaf. 

Require that thay ioeet the standards idiat are in affect', 
the 1980 standards. 

Mr. Guard. I understand, Mr. CSiairmzm, that there are 
no devices nw that i!$aetth@ proposed 1975 standards. 

Senator Muskie. I understand. 

Mr. Guard. Whidi are, or will be double in 1980. 

Senator Muskie « vfeiij, tlioae standards are worked out, 
as I understand it, with consultation with the industry, so 
they reflect a pretty heavy industry input. That is what I am 
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suspicious aboutr m the basis of t^e record. And I think 
you have to brin^ pressure on theia. 

Now, if they want to meet these standards with internal 
combustion engines or some other power source, that is an 
option that wouldbe <^en to them, the idea being tiiat you would 
not c<MBa out with anything like this, pr<A>ably, in conference, 
but it would aive us a good strong position to go to the floor 
with. 

Senator Eagleton. That is a tailpipe standard, per car? 
Senator Muskie .1 gather we want the authority to cover 

the other sources of emission from the automobile, the carisuretoi 
and the crank c«tsies . I assume both of those are now under 
control, aren't they? 

Mr. killings „ These are the gross whicle emissions. 

Senator Muskie. These aire gross vehicle emissions, not 
just the tailpipe. There would be emissions from the individual 
autoraobile. 

Mr. Jordem. What would you see happening in conferpnce, 
Mr. caiairman? 

Se,r!.sitor Huskieo I don't know. 

Senator Eagleton. I didn't heaic the question. 

Senator Muskie. Wa would have a hell of a job selling 

Mr. Jordan, We would have to coiatiproroise ia one of two ways 

in the conference, sir; we would either havia to tamper with the 

1 ■ 
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figures, with the standards themselves, xjver the year, or we 

would abandon the provision altogether. 

Senator Muskie* Well, Dick says that he tiiinks '77 is a 
double year. 

Billings. That would be a five-year leadtiroa, with 
advemtage . 

Mr. Royce, If we came out of conference with '77, 
Sencitor Kagleton, And how long does the new car,, the '77 
car, using that year, it coiaes off the line, it is teated and 
it meets Standard X Clean — you know, clean as whatever that 
standard says — how long does it have to stay that clean? Six 
months? 

Mr. Billings, pm fewdrefl th©uaa»d adliosii 
Senator Muskie. We have got theWarranty provisions in here 

tJiat would cover it. 

Senator Eagleton. And it is diecked annually by each, 

State, a ila safety inspection in Delaware? 

Senator Muskie, Cover .these points. - ' , 
Mr, Billings, h&t jm go over this. Incl^udcsd in this 

would be, one, I assume, the production line testing Of xwitos 

I 

vehicles , . '/ 

Senator Muskie, Yes, 

Mr. Billings. Two, the establiahiaant of safety inspection 
programs to assure compliance witii warrimty, over whatever periocl 
of time the committee would decide on. 
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Senator Muskie. Yes. 

Mr. Billings. Three ^ requirement that the emispion system 
meet the standards for the life of the vehicle which the 
Congress would arbitrarily set at, say, a hundred thousand miles 
or 10 years. 

Senator Muskie. Ml right. Write that in. Get the whole 
thing. 

Mr. Billings. I would assume that the committee would 
want to. have somsthing to do, to regulate- fuel additives. 

Mr,> Grundy i W&ll, could I ask a question in «i:ai regard? 
Senator Muskie. Ves, 

MTo Grundyo If toe industry is ma&ie to meet- these 
standard^, do we wish to give the Secretary sufficient authority 
to achieve these objectives by, one, regulation of tmls, 

two, controlling of eoiapression ratios and maybe, three, control 
of horsepower? 

Or displacement? 

Senator Muskie. No, this approach, to the point that 
the industry knows better how to adjust the technology to meet 
th« Standards, t think that if you give them a deadline then 

you are putting pressure on the ingenuity of the industry. 
If you don't have a deadline, then there might be some sense 
to making the Secretary an automotive expert and let him adjust 
all these teciwiical factors, but it seems to me with a deadline 
the advantage of that is that you then call upon the industry to 
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exercise its ingenuity to achieve the results. He could say 
in the report that obvious ly^ control points are horsepower, 
compression ratios, and all the rest of it, of which they are 
very well aiware anyway. But it doesn't seem to nie that, it you 
set a deadline that we should then put the burden on the 
Secretary or some part of the burden on the Secretary to develop 
the technology to i{ieet the deadline thattiie statute in^ses. 
That iiurden ought to be on the industzy. 

Mr. Grundy. Well, the auto indvjstry may tjske the position 
th^t they are how, that unless lead is taken out of the 
gasoline they can't achieve it. Do we want to give the 
Secretary sufficient authority to take the lead out? 

Senator Huskie . That is another point. 

Mir. Billings. Let me finish this checklist, if I nii^t. 

1 assume that another tool would be recall authority, 
if the cars failed to meet the warranty provisions. Would 
the coiamittee want to retain the existing preemption provisions, 
so that the autoiaqbiie iadustry would only have to meet one 
set of standards when they did meet that deadline? I asstume, 
of course, a so-called clean car, there wouldn't be any 
need to alios* tlie States to do anything nsore. 

Senator Muskie. Well, some of them mic^t argue that for 
those five years they would have the ri^t. 

Mr. Billings. W© have proposed larjguage in the draft 
which would giVe the Secretary authority to waive preen^tion. 
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whera a State can demonstrate that it was essential. 
Senator Muskie. Why don't we try that approach? 

Mr, Billings o All right. Then the question would go to 
the one that pick was just raising, relative to the authority 
for the Secretary to fiegulate fuel additives and fual camponents, 
both for the protection of ptiblic health and welfare as well 
as for effect of iioplenisntation of the statutory deadline. 

Senator Muskie. Well, given that authority tiiere is a tool 
to saeet tiie 19 75 decidlineo : 

Mr. Billings. Three, well, finally, shou|id the statute 
contain authoifity for prototype purchases of vehicles and so 
on, to stimulate the de-^/elopment of the technology that the 
BtatfUtQ^ deadline would require? 

In other words, the question is, should the Federal Govern- 
nent exshanoe the competition to the autoaobiie industry in 
^(iBl^ing the vehicles? 

Senator Muskie. You are talking about the legislation 
that is beforQ- Magriuson's coitsmittee? 

Mr. Billings. Well, it would be that plus the legislation 
that has already passed Magntisdn's consnittee; whether or not 
the Gpnferenoe Cosaidttae would- agree 4. we want to incorporate 
prbcuremeat features in this legislation? 

Senator Muskie. What would be the purpose? 
Hr„ Billirjgs. To stimulate the deveiopu^at of low 
siaission vehicles. t 
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Senatoir Muakie. Ybu have already ddise that In that 
other legislation. Why do we incorporate it here? 

MTo Billings. It is not getting .anywhere. It would be a 
way to move it^ 

Senator Muskie. All right, 
Vfell, I hay& no objection to putting it in. 
You mean, reenacting what we have already <»nacted7 
Mr. Billinfcrs. Right, with the approval of the Congress. 
Mr„ Meyer, One tedinical thing on this line; you have got 
State inspection. What kind of level will we have the obvious 
problem of some States that do not wunt vehicle inspection? 

Mr. Billings „ m have in the draft grants. It is 
the implementation plan approval. In order to get their inplemeto- 
tatibn plan approved, they would have to have State inspectiori 
systems as part of Title I. ' 

One final thing, and that is — 

Senator Muskie. in other words, if they decide not to 
bother with the in^lanantatiois plan, the Secretary then wishes 
to get an implementation plan, then we don't have any inspection 
system? 

Mr„ Billings. But the Ssseretary will have authority to 
test ©lasses and models of vehicles and if he finds a 
representative sample are failing to meet this emission standards 
on the road he could require a recall of those vehicles. So he 
would haw a way of double -checking. 
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Senator Muskie. That would be putting the burden on the 
industry for a State's failure to provide an inspection system, 
that would put the burden on the operator to keep the TOhicle — 

Mr„ Jordan, Why don«t you just ban the operation of un- 
inspected vehicles? 

Mr. Meyer. Who it going to enforce that? 

Mr. Jorling. 'I like what Barry is going to u^ggas^j/ I think 
and I wish you would suggest it. 
Mr. Meyer. Go ahead, Tom. 

Senator Muskie. Which one of you wants to be Alphphse? 
Mr. Jorling. I would deifer to Barry. 
Mr. Mayer. Bie alternative has got to be that he has 
cfot to have stand-by authority to conduct inspection .iiimself, 
14 >ut where is he going to get the manpower to do it? 
ts I Mr. Royce. There is another alternative which was presented 
CO this coasfflittea in the draft legislation in the 1967 hot which 
brocaded tiie withholding of hi^way>.' funds . * 

^ iTow, one of the principal reasons that we rejected tiiat 
feature was tliat at- that time there w-asn'-t the technology- 
for testing, but the only thing we had seen was a$50,00d 
j.nstallation in California. But certainly by 1975, this will 
be, th,e< littls black box will be available and Atlantic-Rich.- ,- 
ield showed us one the other day that was a $2,000 piece of 
Equipment, it" is not the cor#lefcs answer, fo«t it is a 
Mod test aad a very fast readout, a matter of seconds, on 



1 

a 

3 

4 
5 
6 
1 
8 
9 
10 
II 
12 
13 
M 
!5 
1@ 
17 

18 
19 

20 
21 

22 : 

23 
24 
25 



172 

hydrocarbons and ear^s^sn snoiiojcide. 2t doesn't yet fingerprint 
nitrovis oxides but that is the next step. 

Senator Muskiec Well, I think what you have to do is 
provide a hundred percent Federal grant to support State 
inspection systems, wouldn't: you', to do it? You can't force 
a sovereign ^tat» to set up aiti inspection system, Any other 
technique y oa ar© .tailsiag about here depeads n^pa the States 
coming forward, even if it is a 90 percent grant, puttting up 
some of their own dough, and they may not want to. 

Senator Boggs„ Ho, bat you can require a car to be-inspect<.( 
if he is going to travel in interstate comneroe. 

Senator Muskie„ And interdiiate begins in his front yard, 
3r back yard. 

Senator Boggs. Yes. Re has got to go somswhextt to get 
Lt inspected and even if he goes to — if the State doesn't 

mnt to set iqpi'.on^, t© p®fe on ^h.^ owner ^ and he can go ' 
£o h.;s garage, then and get a certificate. 

Senator Huskie. What you are suggesting is that we 
>ut this condition ^xpoit the operation of the aatomobila and 
Aen set up a PederaJ. grant program to help the States make 
.t possible for the motor vehicle owner to drive. 

Senator Boggs « That is a possibility. 

Mr. Jordan. You could even raise some revenues with the 
iticker. 

Mr. Billings. Mgy 1 mention another point? 
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Senator MiKskie. Go ahead.. 
I was about to drop my voice . 

Mr. Billings. The statutory saqiiirement that the Secretary 
de'v^lop performance standards for used vehicle. -controls and 
at suc^ tinie as used vehicle devices are developed ifliiL^ meet 
those controls,! he could require them to be installed on used 

« 

cars on the road^ or at least certify them so that the 
States which tiisahted to go to used vehicles would have a guideline 
agednst whicdi to judge whether or not they wamtted to require usee 
vehicleiSo In this grant, there is a provision for standards 
of performance for used vehicle control devices and it would 
:cequire, as I read the draft, as a condition of resale of a used 
vehicle, an uncontrolled used vehicle, they would have to 
have a certified device, after those devices have been developed 
Xhis would mean that you would get a gradual turnover of 
increased control on used cars , which would expedite the 
reduction in air pollution of vehicles. 
Do you want to tiry that one, too? 
Senator Muskie. All right, try it. 
Is that it? 

Mr. Billings. Ihere wad one more. The point that in 
writing a standard into the Im the one difficulty that- we run 
into is that the Standard we have seen thus far is a function 
3f the t&3t that was designed for the internal ciMtftsusfcion engine. 
Senator Muskie. If the test changes, youare in trouble. 
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Senator Muskie. Go ahead. 
1 was about to drop voice. 

Mr. Billings. The statutory isquireinent that the Secretary 
devel<^ performance stipdards for used vehicle controls and 
at sucJi time as used vehicle devices are developed Mf<S& meet 
those controls^ he cotald require theai to be iRStalled on used 
cars Oft the road, or at least certify them so that the 
States whitdi *ahted to go to tsse'd vehicles would have a guideline 
against which to judge whether or not they wanted to require usee 
vehicles. Iifi this grant, there is a provision for standards 
of performance for used vehicle control devices and it would 
require, as I read the draft, as a condition of resale of a used 
vehicle , an ' uncontrolled used vehicle , they would have to 
have a certified device, after those devices have been developed. 
This would meaat that you would get a gradual turno\f®r of 
increased control on used cairs, which would expedite the 
reduction in air pollution of vehicles. 
Do you want to try that oae, too? 
Senator Htiskie. All right, try it. 
Is that it? 

Mr. Billings. There wa^ one more. The point that in 
writing a standard into the Im the one difficult^! that we run 
Into is that the Standard we have seen thus far is a function 
3f the test tJ:iat was designed for thsj internal coitfcustion sngine 
Senator Miiskie. If the test changes, youare in trouble. 
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Senator Muskie. All right, write that in, too. 

Now does that cover your list? 

Mr. Billings. It is a pretty good Christmas tree. 

Senator Muskie. Well, there is one other thing we ought to 
throw into the pot, while v^e are on this subject, even if you 
haven't got it finally formulated yet, but it fits into this, so 
we might as well throw it in. And that is the question of 
natibnal emissions, national ambient air quality standards, 

Leon suggested that we might consider as an alternative to 
that national emission standards from stationazry sources, with 
a deadline. With regional ambient air quality standards, that 
would then enable the pollution problem areas to, you know, cranf 
in tougher requirements for all sources. 

National emission standards would be related to what, healtl 
effects? We can't do that. 

Mr. Billings. National emission standards would be related 
to technology. 

Senator Muskie. Technological disabilities. 
Mr. Billings. Senator Baker's. 

Senator Muskia. Yes, That way, you see, the used motor 
vehicle, and that is a big problem child on this power stations. 
Already we had a hearing in another committee yesterday that 
would put the used motor vehicle within the control of the regio^. , 
and it would decide what it would want to do with respect to 
restricting their use, and so on, in accordance with whatever 
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regional ambient air quality standards they felt vtere essential 
to the well-being of their people. This has been the big stumbl; 
block to the national anibient air quality standards. 

As you know, we discussed it before. So this way,, you woulc 
have your national standards for moving sources, for new 
sources, or hew stationary sources of pollution, and for the 
automobile. New motor vehicles ~ all emission-type controls, 
rather than ambient air. 

Senator Boggs. Did I heair that one region has a different 
standard for automobiles than another region? 

Senator Muskie. Well, certainly with respect to their 
mobility. Now with respect to used cars, this is the questioh. 
Used cars, of course, would move out of their region, and travel 

Senator Boggs. They travel all over. 

Senator Muskie. And of course the region could not control 
the emissions from the performance of used cars coming in, 

visitors, tourists, and so on. 

Mr, Billings. That is why I had the Suggestion of havihg 
provision for application for resale. 

Mr. Guard. Mr. Chairman, may X suggest a national emission 
standards for old plants? 

senator Muskie. Yes, we have already got them in here on 

new plants. 

Mr. Jorling. Would that require variance from the national 
ambient standard approach, if the national ambient standard is 
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that standard which is protective of health? In otiter words, 
■would you abandon that, in favor of restoring the old regional 
approach, with Secretarial approval, presumably, of the regional 
ambient standard, so that it was at least protective of the pub- 
lic health? 

What I am getting at is the regional approach, or the hatioijal 
approach, t think both of them would be compatible with going 
back to — - 

Senator Muskie. I don't know if the national ambient iir 
standard approach is compatible with national emission startdards 
61: not. 

Mr. Guard. National emission standairds, in effect, this is 
having a Sebretary almost write the iinplemdntatiort jplan foir dverj 
area. He would set by type of plants I assume, by type of 
process, and by the age of plants a stack standard — well, for 
every plant in the country, I guess. 

Mr. Billings. There are about 19 major sources of indus- 
tries which would be subject to such emission controls or perfori 
ance standards, really, for existing plants. The purpose of 
retaining an air quality standards approach is that even with 
effective control of eiaissions, based on available technology, 
without even\^ny discussion of economic fea^sibility, it is very 
likely that in cert&in areas, such as Gary, Nev? York City, St. 
Louis, you may not achieve a degree of air quality that is pro- 
tective of public health. 
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It is a regional thing. That is something that is going to 
be recognized on a regional basis, not on a national basis, whet] 
or not those national standards, whan applied to plants within a 
region, will achieve a level of ambient air quality protective 
of public health. 

If it is not, then the region will have to make additional 
adjustments. Now, those adjustments may include closing certain 
plants. It may require the relocation of certain facilities. 
But those would be operations iraposad. on the regions — not 
operations, obligations imposed on the regions. 

The value of this approach would be that you could reduce 
from what may be as much as a hundred months, nine years, for 
compliance for pollutants for which criteria have not been issued 
to about four years, and early improvetaent in air quality gene- 
rally, because the technological response to an air pollution 
problem is one that can be applied much more rapidly. 

There are a lot more engineers available to tell you what 
is a-^dlable in control systems than there are scientists to tell 
you what the health effects of the criteria are. Every time you 
discuss this criteria thing, and discuss pushing it forward, we 
have been told, "No, it is something to take 24 months; it is 
going to take more than the 18 months we have got," and it 
keeps pushing this deadline until we are talking about an act 
that is not going to become effective fox ten years, not four 
years. 
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Mr. Royce. And would the regional standards require the 
Secretarial approval? 

Mr, Billings. As to public health protection. 
Mr. Royce. So 

Mr. Billings. In fact, you would still have a national 
underpinning of public health. In other words, no region could 
have a standard o£ air quality that exceeded a public health 
level, but you would still have your regional variation, and youz 
region would act to make a decision between those two levels. 

Mr. Royce. And what we would face, then, in terms of avail 
sible control technology, would be in certain regions no more 
industrial expansion. 

Mr, Billings. That's true. 

Senator Boggs. It would be one region competing against 
the other. 

Mr. Royce. Sir? 

Senator Boggs. One region competing against the other. 

Mr. Royce, Yes. And that's probably best for the country . 

Senator Muskie. Well, we are pushing up against that 
ceiling anyway. It is inevitable, isn't it? It is inevitable 
that somebody is going to ha-TO to reach the conclusion in some 
areas of the country that there ought to be no more, you know, 
economic growth, that has any pollution capability at all. 

Mr. Royce. We have reached that in water pollution already 
in certain areas. On the Kanawha River in West Virginia, they 
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can't expand. 

Senator Muskie= That is correct, and you have to recognize 
it sooner than later, and at least create the machinery for 
dealing with it. 

Mr. Jordan. Mr. Chairman? 

Senator Muskie. Now what we are talking about, then, is th( 
addition of emissfon standards for older plants. 
Senator Boggs. The same as new. 

Senator Muskie. The same as new. They won't be the same 
standards, I don't think. 

Mr. Billings. The technical respohsibilities will obvioiislf 
be different. You can't apply a new process. 

Senator Boggd. But the emission standards will be the sanie 

Mri Billings. The emission standards will be different, 
because the standards will be based on - — 

Senator Muskie. What is technically feasible. 

Mr. Billings. They talk about what is technically fieasible 
With an old plant, you are basically talking about some kind of 
addon device for input change; with a new plant, you could be 
talking about a basic change in the process, a basic oxygen 
furnace, opposed to an open-hearth furnace, h new plant could 
make that decision. 

Senator Muskie, And as defined, in the hearings on the '67 
Act, Natioiial Standards, these terms, are minimal standards. As 
they would be in — I don't know, they are not the minimal in th« 
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aitiblent air concept that we afe discussing, but they were riot 
jnaximtun. They were something less than maximum. 

And so these standards would be standards applicable nation! 
ally, and there ought to be the right and the authority within 
regions to tighten them up to suit the regional needs. So I 
don't see how this could fit into national ambient air quality. 

Mr. Royce., Can't measure it. 

i 

Senator Musk ie. You would have to have regional ambient aii 

' - I 

standards, and national emission standards. 

Mr. Cummings. Unless you required regional standards to 
protect public health, you would have to require the samie foir 
the national. 

Mr. Billings. But you couldn't Implement national. You 
would have to implement it regionally. 

Senator Muskie. You would have to implement it regionally, 
so the regional ambient air quality ought to be related to the 
public health as a minimum, but the regions can go beyond that, 
if they want. They don't need to be limited to public health. 

They can go beyond it, just as they do now, under the preset! i 

1 

law. They are not limited to public health consideration under j 

i 

the present law. | 
Mr. Billings. That's right, no. That is their base. 
Senator Muskie. Yes. 

Mr. Jorling. But I am still troubled why you have to aban- 
don the national ambient standard protective of health. 
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Mr. Billings. You are ndt abandoning it. 
Senator Eagleton., Ik that the floor? 

Senator Muskie. The standard is applied on a regional basi;| 
Mr. Jorling. I realize that. I am just trying to get con- 
ceptually 

Senator Muskie. No region's anibient air quality standards 
are going to be approved unless they meet the standard of public 
health. 

Mr. Jorling. Again, that gets to the question, which do yot 
set first? Do you set the national anibient air quality standard 
protective of health, or does the Secretary make that judgment 
when the region submits to him an, ambient standard for that 
region? 

Mr. Billings. It doesn't really make any difference, does 

it? 

Mr. Jorling. I don't know. 

Mr. Billings. As long as the standard is no less than what 
sver the Secretary determines to be protective of public health. 

Senator Muskie. You see, all you are eliminating here are 
those areas which have a quality of air that is better than the | 
ninimum necessary for public health. All the problem areas with 
a quality of air that is deleterious to health are going to come 
ander the same standards, insofar as public health is concerned. 

Of you are not going to call it a national standard, because 
fou are not applying it to every region in the country? 
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Mr. Billings. That's why I am troubled. 
Senator Eagleton. Aren't you applying it to every region 
in the country, in a sense that no region of the country can -■ — 
Senator Muskie. Go below it. 
Senator Eagleton. Be diff?tier than. 

Senator Muskie. I don't know whether "above" or "below" is 
the right word to, describe it. 
Mr. Royce. Dirty. 

Senator Muskie. Dirty, yes, so in that sense, yes. But 
the control mechanism is triggered in the problem areas, because 
you don't have to get an implementation plan in an area that 
doesn't have an air quality — or do you? 

Mr. Billings. The fact that the design of the law requires 
the Secretary to designate any regional area in which he believe: i 
the ambient air quality was for any pollutant less than what was 
adequate to protect public health, thatwould be your triggering 
mechanism . 

Then any area outsdie that would be covered by the national 
emissions standards, and thatwould be assumed for the purpose of 
the law to be once the national emission standards were on, woulcl 
be protective of the public health. If he later found that 
region was failing, he would designate it; then they would be 
requited to make the changes necessary to close that gap. 

Mr. Jorling. I am trouble. | 

S 

Mr. Guard. Leon, aren't you removing some of the discretiorl 
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1 of the regions and the states in designing their implementation 

3 plan? That the Secretary would impose emission standards on 

3 all old plants himself, &o that the area the regions would have 

4 ti) work in in the implementation plan would be much issmaller. 

5 Senator Muskie. No, because they could impose more restiic 
S tive controls on old plants . And they would not have the 

7 authority to do dt, at least, make no practical difference. 

8 Because they have less restrictive emission controls, more 

9 restrictive ones 

to Mr. Jordan. They wouldn't really impose more restrictive 
j| controls if the national controls are based on technical f easi- 
ly bility without closing down the plant. 

13 Ox. Billings. This is a control alternative. It was recog 

14 nized in the '67 Act, is plant closure. 

13 fte. Jordan. It seems to me that the great moral force of 

15 the Federal Government's setting the national ambient air qttalit:^ 

I'jp standards derived from the fact that it was protective of public 

(3 health. I think when you begin to require localities to make 

19 essentially economic decisions, when you are achieving 

2£i Senator Muskie. That is still related to pDOalic health. 

21 Mr. Jordan. Well, if you impose a national emission standard 

22 on an existing industrial facility that is tougher than the stanqa 

23 that would otherwise be necessary for that same facility to meet 

24 the national ambient air quality standard in that area, then you 

25 are imposing an economic hardship that is not necessary for the 
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achievement of public health standard. 

^,e;nator Muskie. Well, do you really think that the tech- 
nology can be that precisely tailored to ambient air quality 
standards? I mean, if you have got a health problem in an area, 
in a region, the chances are that you are going to have to 
impose the maximum technology that is available to these sta- 
tionary sources? ' 

Mr. Jordan. That is correct, sir. 

Senator Muskie. You can't have that kind of control, 
Mr. Jordan. But what of the instance in which you don't 
have a health problem, and yet you are still requiring this 
degree of control to be imposed, aid be on a highly depreciated 
or marginal facility? You may force the closing of the facili- 
ties, with 300 jobs, when it is not even necessary to meet pub- 
lic health standards. 

Senator Muskie. There are two advantages to this. One — 
well, that is a problem. 

Mr, Jordan. That should be a local decision. 

Senator Muskie. We ought to focus on it, but nevertheless, 
the advantages, of course, to national emission standards, if 
you use maximum technology now, at least you are taking the 
maximum step you can today to prevent the creation of a problem 
tomorrow, 

Mr. Jordan, That is great for new facilities. 
Senebor Muskie. T#iat? 
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Mr. Jordan. That is great for new £ac£Iltie«, which la 
what we have already got in the bill. 

Senator Muskie. I know, but evan for existing. 

Mr. Billings. Him, think of it in terms of the regional 
applications, where you say to the dye plant, in Haverhill, 
Massachusetts, that becavxse of the air quality in that region, 
you have to close your plant, as compared to the dye plant in 
Chathnooga, Tennessee, where the regional situation is not nearl:|' 
as bad, sso you can let him continue operating without any controJ.s. 

EJon't you create there 

Mr. Jordan. But it doesn't follow thatyou should shut down 

all of the plants all over the nation, simply because you have o^ie 
that might be shut down in an implementation plan. 

Senator Muskie. If what you are talking a*out is all of 
the plants all over the nation, tlien you don't have feasible 
technology. 

Mr, Jordan. That is an exaggeration, but so was Leon's 
example . 

Mr. Brayman. Mr. Chairman, I assume that one of the advan 
tages of this is that at least Leon would say it would speed up 
the proposal. I would think maybe, let me just offer a hypothes 
You set a standard on steel plants in Gary, maximum technology, 
in effect, all steel plants in the area, I assume, would then 
have to wait until an implementation plan for Gary, Indiana, is 
a requirement for one very dnple reason. 
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It would be an unfair burden to inatke them put on the maxiinUi i 
equipment feasible, and than a year later, with an implementatiO! ; 
plan, force thern to close. You in effect will have confiscated 
their capital .by making them put on a very expensive device, 
and then one year later, or six months later, whenever an imple- 
mentation plan comes in — - 

Senator Musk^e. Wait a minute. We are not talking about 
a deadline of next year, you kno*/. We are talking about, you 
know, '75, '76, and if the implementation plans haven't been i 
supplemented before then, somebody is falling down adioinistra- 
tively. 

Mr. Brayman. True. 

Senator Muskie. You are going to have your implementation 
plans before the deadline we are talking about. 

Mr. Billihgs. Let's assume it takes the agency two years 
to develop the national emission standards for the 19 sources, 
the 19 major industries, and three years to apply them. That's 
a five-yeai period. 

Now in that period, you are going to have a pretty valid 
Cross-check against anyone. If they can't give you the cross- 
check within two years, then the whole act is not worth having. 
If they can't tell you in two years, basically, where the health 
problems are, the major kinds of pollutants that are coming from 
these major industries, then the committee really has to recon- 
sider any kind of a deadline. 
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Mr. Brayman. Well, if you are talking about two years and 
three years to implement » why can't you again go the same way 
with 17 months and four years? 

Mr. Billings. That is for existing pollutants, but acoordiijAj 
to the information we have, we have 85 months. 

Mr. Braj^nan. You are talking about esisting pollutants. 
You are talking about 98 percent of the volume of pollution. 
Would an emission standard tell you how much arsenic you can put 
in it? Would it tell you how much of these relatively exotic ' 
things ypa can put out, or would it be pollutant by pollutant? 

Mr. Billings. I would assiame the emission standard would 
go to the eunount of emissions gross and specific for the par- 
ticular kind of plant involved. In other words, in a steel plantj, 
or, let'^ say, a ferrous metal smelter, and the cadmium, leekd, 
zinc, and arsenic, the emission standard would go to all of those 
as well as the particulate. 

I don't see how it could avoid it» In other words, one of 
the real difficulties we didn't envision in the '67 Act was that 
by going to the pollutant level, you raised this question, going 
pollutant by pollutant, yon set up a situation where an industry 
that had four pollutants cor&g out of its stack only required 
control for two, might have to come back two years later when 
a new criterion was? released, for control of the reamining two. 

But if he had them all identified at once, through one process 
change or one control technology application, he might have been 
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able to control them. So you Sfeiry likely are going to impose 
an advantage on the guy, rather than a disadvantage. 

Mr. Royce. Mr. Chairman, since we are Gontamplsfcing a 
major shift in direction, may I suggest that the staff give 
thought to two other aspects? 

Senator Muskie. That is a vote? 

Mr. Royce. I^iat's a vote. Well, that's why 1 said the 
staff give thought to it. 

One, a question of loans for existing facilities, some of 
which will be marginal, in terms of meeting emission standards. 

Senator Muskie. Well, may I ask. Bill, before you leave, 
are you ssuf ficiently interested in this for us to pursue it fur- 
ther, this approach? 

senator Spong. Surely. 

Senator Eagleton. I am interested. I have got three 
quickie questions, if I bounce them off real quick; that whole 
scenario that Leon spelled out, going back to cars, you know, we 
got on the stationary pretty quick, that is an entirely new 
predication from page 37 we were talking about. 

I mean, that is all predicated on the internal oorabustion 
engine, and making it as clean and as utilitarian as possible. 
There is nothing in it^bout forcing them into something else. 

Senator Muskie. Well, yes, these standards that we are 
talking about, I am told, can't be achieved by the internal com- 
bustion engine. 
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Senator Eagleton. Oh, no, some he was talking about, 
compression ratios, horsepower. 

Mr. Billings. That may be. That may be. We are not tell- 
ing the industry what they have to use, we are jiist telling them 
what they have to achieve. So it is a performance standard, 
not a technological standard. 

Senator Eagleton. All right, performance standard, and the 
language you say by whatever mechanical device. 

Mr. Billings- Whatever method is necessary. 

Senator Eagleton. Method best designed to achieve it. All 
right. 

My second question is this: Does your vfhole thing about 
emission standards and what is national and regional enforce- 
ment, isn't it the chicken and the egg both? It all starts with 
criteria, doesn't it? All starts with criteria? 

Mr. Billings. No. 

Mr. Royce. Not now. 

Senator Eagleton. It had to start with criteria issued by 
Middleton? 

Senator Muskie. Have to for the ambient air quality. I 
don't think it will have to for the emission, 

Mr. Royce. Not for the emission standards. Technology is 
the test. 

Mr. Grundy. For the regions, it would. 

Senator Eagleton. Criteria to tell me what harnsmy health. 
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right? A big book, and it says .30. 

Senator Muskie, We will still have to have criteria. 

Mr. Billings. But they will operate independently of the 
national emission standards until at some point down the line 
we put the two together. 

Mr. Jordan. How do you envision setting national emission 
standards for pollutants for which criteria have not been 
developed? 

Mr. Royce. Technology triggers emission standards, criteria 
trigger ambient air standards, whether regional or national. 

Mr. Billings, You used a phrase of national standards of 
performance for specific industries, and those would be trans- 
lated into emission limitations, based on the available tech- 
nology. They would not be based on pollutants per se, though 
they would hit all the pollutants and come out. 

They would not be baSed on criteria. They would be a tech 
nological response, including process changes; they would be 
fuel changes, whatever is required to achieve that standard of 
performance , translated into emission limitation . 

Mr. Jordan. Unrelated to the resulting air quality. 

Senator Eagleton. How do we know what we are doing if we 
don't know whether it harms ray health or not? 

Mr. Billings. We are going to do that, too, but that is 
going to proceed simultaneously, so we don't have one to be 
done first and then the other, because in most instances, what 
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you achieve through the national perforroance standards for ne*r 

and existing sources of pollution should result in an air qualit| 
that will protect you.: health. But let's make that decision dowii 
the road, three years, rather than take three years to make the 
decision on what is going to hanri your health, and then five 
years to impose the c .;;trol system. 

Senator Eagl^eton. Why take something out of the air on a 
quess or performance basis? Maybe we ought not to take it out 
of the air, I mean, maybe it is just innocuous. .X of some- 
thing in the air, but you are saying we are going to take it out 
anyway, because we don't know it is going to harm my health or 
not. 

Mr. Quard. You are proceeding industry by industry, -right? 
All of any pollutants? 

Mr. Billings. Senator, one further point. As Middleton has 
pointed out, that with all of this criteria stuff, and all of the 
work on public health research, we have never had and may never 

guess as to what these pollutants do together in the atmosphere,. 

The only way to be sure we have really good health is to take 
the pollutants out. 

Senator Eagleton. Take them all out. 

(Whereupon, at 5; 50 p.m. the subcoromittfee adjourned, to 
reconvene at the call oi; the Chair.) 



